
 

PROGRAMMATIC AGREEMENT 

AMONG 

TEXAS DEPARTMENT OF TRANSPORTATION, 

ADVISORY COUNCIL ON HISTORIC PRESERVATION, 

AND TEXAS STATE HISTORIC PRESERVATION OFFICER, 

REGARDING SEGMENT 3 OF THE 

NORTH HOUSTON HIGHWAY IMPROVEMENT PROJECT, 

HARRIS COUNTY, TEXAS 

(CSJ: 0912-00-146) 

 

WHEREAS, the Texas Department of Transportation (TxDOT) proposes to construct 
the North Houston Highway Improvement Project in Harris County, Texas (Project) which 
includes the addition of four managed lanes on I 45 from Beltway 8 North to Downtown 
Houston, including the reconstruction of mainlanes and frontage roads, and the rerouting of I 45 
in the Downtown area to be parallel with I 10 on the north side of Downtown and parallel to US 
59/I 69 on the east side of Downtown Houston; and 

WHEREAS, TxDOT is preparing a final Environmental Impact Statement (FEIS) for 
the Project pursuant to the National Environmental Policy Act (42 U.S.C. § 4321 et seq.) 
(NEPA) and has coordinated the NEPA process with consultation pursuant to Section 106 of 
the National Historic Preservation Act of 1966 (54 U.S.C. § 306108) (NHPA), as amended, and 
its implementing regulations at 36 C.F.R. § 800 (collectively referred to as “Section 106”) and 
is serving as the Lead Agency responsible for compliance with NEPA and Section 106; and 

WHEREAS, a full description of the Project, including the Preferred Alternative, is in 
the FEIS; and 

WHEREAS, the Federal Highway Administration (FHWA) provides and administers 
funds to the State of Texas through TxDOT under the Federal-Aid Program as authorized by 23 
U.S.C. § 104(b); and 

WHEREAS, FHWA assigned to TxDOT responsibilities for compliance with the 
NEPA and related regulations pursuant to the “Memorandum of Understanding between the 
Federal Highway Administration and the Texas Department of Transportation Concerning State 
of Texas’ Participation in the Project Delivery Program Pursuant to 23 U.S.C. § 327 (December 
9, 2019)” (NEPA Assignment MOU); among other legal requirements, TxDOT assumed 
responsibility for compliance with Section 106; and 

WHEREAS, the use of FHWA federal funds for this project would constitute an 
undertaking requiring compliance with Section 106 of the NHPA; and 

WHEREAS, TxDOT, in consultation with the Texas Historical Commission (THC), 
referred to herein as the State Historic Preservation Officer (SHPO), has determined that it is 
appropriate to enter into this Programmatic Agreement (PA) pursuant to 36 C.F.R. § 
800.14(b)(1)(ii) because the effects on historic properties cannot be fully assessed prior to 
approval of this undertaking; and    

WHEREAS, the terms used in this PA are defined in accordance with 36 CFR §800.16, 
unless otherwise indicated; and 

WHEREAS, in accordance with 36 C.F.R. § 800.14(b)(1)(ii), TxDOT notified the 
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Advisory Council on Historic Preservation (ACHP) of its intention to enter into a PA due 
to the fact that effects on historic properties cannot be fully determined prior to the 
approval of the undertaking, and the ACHP, in a response letter dated March 7, 2019, 
elected to participate in the consultation pursuant to 36 C.F.R. § 800.6(a)(1)(iii); and 

WHEREAS, TxDOT notified agencies (SHPO and ACHP) acting as Officials with 
Jurisdiction (OWJ) for Section 4(f) properties protected under the provisions of 23 C.F.R. § 774 
that OWJ comments on TxDOT’s Section 106 findings will be integrated into decision-making 
regarding prudent and feasible alternatives for purposes of Section 4(f) evaluations. Final 
determinations for the Section 4(f) process will be rendered by TxDOT pursuant to 23 U.S.C. 
327 and the NEPA Assignment MOU; and 

WHEREAS, TxDOT, SHPO, and ACHP are collectively referred to herein as the 
“Signatories,” and individually as a “Signatory;” and 

WHEREAS, the “Programmatic Agreement Among the Federal Highway 
Administration, the Texas Department of Transportation, the Texas State Historic Preservation 
Officer, and the Advisory Council on Historic Preservation Regarding the Implementation of 
Transportation Undertakings” established protocols for expediting Section 106 project review 
in Texas, including defining the Areas of Potential Effect (APE), identifying and evaluating 
historic properties that are listed and/or potentially eligible for listing in the National Register 
of Historic Places (NRHP) , assessing an undertaking’s effect on historic properties, and 
resolving any adverse effects on historic properties (2015 Statewide Section 106 PA); and 

WHEREAS, TxDOT intends to construct the Project in three segments using federal 
funds for each segment; and 

WHEREAS, this PA applies only to Segment No. 3 of the Project (see Attachment A 
schematic and Attachment B maps), which TxDOT will construct primarily under the design-
build process. Segment No. 3 includes I 45, from I 10 to US 59/I 69; US 59/I 69, from I 10 to I 
45; and US 59/I 69, from I 45 to Spur 527. TxDOT acknowledges that the Project work could 
result in direct and indirect adverse effects on certain historic properties (Attachment C); and 

WHEREAS, this PA does not apply to Segments Nos. 1 and 2 of the Project, which 
will be constructed under TxDOT’s normal design-bid-build process, because there are no 
adverse effects to the historic properties in the APE for Segments 1 and 2.  For Segments 1 and 
2, identification efforts and effects upon historic properties were coordinated under standard 
protocol using the 2015 Statewide Section 106 PA and SHPO concurred with TxDOT’s 
findings in September 2019. Section 106 compliance for re-evaluation necessitated by new 
information, whether new identified historic properties or by previously unanticipated effects, 
will follow the terms of the 2015 Statewide Section 106 PA or its successors; and 

WHEREAS, future actions by others (city, state, private) such as construction of a deck 
park in the vicinity of the historic Cheek-Neal Coffee warehouse on the east side of downtown 
(specifically between Commerce St. and Jefferson St. along US 59/I 69), or the teardown or 
rehabilitation of the Pierce Elevated freeway on I 45 between Smith St. and Chenevert St., are 
not part of this Project and not subject to the provisions of this PA.  Such actions, if any, will be 
coordinated with SHPO under Section 106 and/or the Antiquities Code of Texas (ACT) 
depending on funding by the responsible federal agency or implementing entity.  If TxDOT is 
the future implementing entity for deck parks or demolition, TxDOT will coordinate the 
activity under the 2015 Statewide Section 106 PA or its successors or under the Memorandum 
of Understanding (MOU) with SHPO under the ACT; and 

WHEREAS, the design-build procurement allows the Design-Build Contractor 
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(Contractor) to make changes to the design approved in the FEIS; accordingly, and as specified 
in this PA, the design-build procurement will include best practices designed to protect historic 
properties; and 

WHEREAS, because the Contractor has not yet been selected, TxDOT shall ensure that 
the terms of this PA are incorporated in their entirety in all contracts, licenses, or other 
approvals for this undertaking, with the intent to bind the Contractors to compliance with this 
PA; and 

WHEREAS, TxDOT, in consultation with the SHPO and the consulting parties, 
identified and evaluated historic properties that are listed or eligible for listing in the NRHP in 
the APE for the Project (see Attachment C); and 

WHEREAS, TxDOT, in consultation with the SHPO and consulting parties, identified 
21 historic properties and two historic districts in the APE of Segment 3 (Attachment C); and 

WHEREAS, TxDOT in consultation with the SHPO, determined the following historic 
properties would be adversely affected (see Attachment C) by the Project; and 

WHEREAS, TxDOT, in consultation with the SHPO, determined that the Project 
would have an adverse effect to the Cheek-Neal Coffee Company Warehouse at 2017 Preston 
St. (the Coffee Building) which is listed in the NRHP under Criterion A and located on the east 
side of I 69, due to the acquisition of right-of-way from the property parcel, removal of most 
parking areas, and potential for indirect impacts; and 

WHEREAS, TxDOT in consultation with the SHPO, determined that the Project would 
have an adverse effect to the Houston Warehouse Historic District (Warehouse District) due to 
the amount of new right-of-way required from the district, and destruction of contributing 
properties to the district. The Warehouse District is comprised of about 40.7 acres on either side 
of I 10, just north of downtown Houston and is NRHP-eligible under Criterion A and C. The 
Project would have an adverse effect on the district as a whole; and 

WHEREAS, TxDOT, in consultation with the SHPO, determined that the Project 
would have an adverse effect to the Carlisle Plastics Building, which is a contributing property 
to Warehouse Historic District located at 1133 Providence Street (Resource 029: Carlisle 
Plastics, north building. Resource 030: Carlisle Plastics, south building) due to the demolition 
of Resource 029.This property consists of two adjacent circa 1940 buildings on a single 
property on the south side of the proposed I 45/I 10 right of way. Resource 029 is a metal-clad 
warehouse and Resource 030 is a brick-clad warehouse. The Project would have an adverse 
effect to Resource 029, the Carlisle Plastics north building, as it would be demolished; and  

WHEREAS, TxDOT, in consultation with the SHPO, determined that the Project 
would have an adverse effect to the Readers Distributors Warehouse, which is individually 
NRHP-eligible under Criterion C and, also a Contributing Property to the Warehouse District 
located at1201 Naylor Street, due to its entire demolition; and 

WHEREAS, TxDOT, in consultation with the SHPO, determined that the Project 
would have an adverse effect to the Rossonian Cleaners Property, which is eligible for listing 
on the NRHP under Criteria A and C and is located at 3921 Almeda Road, due to its entire 
demolition; and  

WHEREAS, TxDOT consulted with federally recognized tribes in 2017 and 2019 
(Attachment D).  Three tribes (Alabama-Coushatta Tribe of Texas, Comanche Nation, and 
Tonkawa Tribe of Oklahoma) responded in writing, stating that no properties of cultural or 
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historical significance occurred within the project APE. Two tribes of these tribes (Alabama-
Coushatta Tribe of Texas and Tonkawa Tribe of Oklahoma) requested to be contacted in case 
human remains or sites of potential cultural or religious significance were discovered during 
construction.  No tribe expressed concerns or requested to further consult on this Project; and 

WHEREAS, TxDOT completed archeological investigations concerning all accessible 
portions of the APE. The FEIS, Section 3.14, discusses the existing conditions and potential 
impacts to archeological properties; and  

WHEREAS, TxDOT committed to complete archeological investigations to the 
medium probability areas at the north end of the project area and to the high probability area 
located within the Clayton Homes apartment complex prior to construction. These two areas are 
defined in Appendix B of the 2017 Raba Kistner Environmental (RKEI) survey report.   On 
February 25, 2019, the SHPO concurred with TxDOT’s commitment to complete the 
investigation of these areas; and    

WHEREAS, TxDOT, in consultation with the SHPO, identified interested parties, 
including federal, state, regional or local agencies and local organizations with a demonstrated 
interest in the Project pursuant to 36 C.F.R. § 800.2(c) (see Attachment D), and invited them 
to participate in this consultation; and 

WHEREAS, TxDOT held several in-person and/or virtual meetings with the interested 
parties, and only three individuals requested and were granted formal Consulting Party status; 
however, TxDOT continued to treat all interested parties as if they were Consulting Parties (see 
Attachment D) for purposes of this project.  All interested parties will be accorded an 
opportunity to review and comment on documents as TxDOT continues this consultation 
process; and 

WHEREAS, TXDOT consulted with the public between 2011 and 2019 at over 300 
meetings, including meetings concerning historic properties and meetings specifically for 
Section 106 concerns; and 

WHEREAS, the public had an opportunity to review TxDOT’s Historic Resources Survey 
Report (HRSR) in 2017, 2018, and 2019, as well as an opportunity to comment on the HRSR and 
a draft of this PA in 2019.  TxDOT took into account the comments from the public on these 
documents, performed additional research, made revisions to the documents as necessary, and as 
shown in the FEIS, provided responses to the public comments; and 

 

NOW, THEREFORE, TxDOT, the SHPO, and the ACHP, agree that Segment 3 of the 
Project will be implemented in accordance with the following Stipulations in order to take into 
account the effects of the Project on historic properties.  

 

STIPULATIONS 

TxDOT, with the assistance of the Contractor, will ensure that the following measures 
are implemented: 

I. PROJECT SCOPE  

A. Segment 3 of the Project is the subject of the PA. Except as provided below, the 
Contractor shall construct Segment 3 as shown in the FEIS. 
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B. TxDOT shall ensure that the terms of this PA are incorporated in their entirety in all 
contracts, licenses, or other approvals for this undertaking, with the intent to bind the 
Contractors to compliance with this PA. 

II. CHANGES IN PROJECT SCOPE 

A. If the Contractor proposes changes to the design within 300 feet of a historic property listed 
in Attachment C, the Contractor must first obtain TxDOT’s written approval. The 
Contractor shall provide written information including plans showing the proposed change 
to TxDOT. The TxDOT staff who review the proposed changes must meet the Secretary of 
the Interior’s professional qualification standards (48 Federal Regulation [F.R.] 44738-9). 
 

B. If the Contractor proposes changes to the design beyond 300 feet of a historic 
property and the change expands the APE (whether horizontally or vertically), the 
Contractor shall arrange for investigation of the additional APE and send the 
resulting technical report to TxDOT for review, approval, and coordination with 
appropriate consulting parties pursuant to the stipulations of the 2015 Statewide 
Section 106 PA or its successors. 

C. For all commitments in Stipulation II, TxDOT will consult with and seek comment 
from SHPO and consulting parties during a concurrent review and take their comments 
into consideration before finalizing the plans or proposals. TxDOT will provide final 
plans or proposals to SHPO and consulting parties.  If any disputes occur, then TxDOT 
will consult further and, if necessary, follow the dispute resolution process in this PA 
(Stipulation X). 

D. For changes to the APE mandated by TxDOT, TxDOT shall undertake review and 
consultation of the additional APE in compliance with the stipulations of the 2015 
Statewide Section 106 PA or its successors. 

E. Revisions for TxDOT Findings shall include: 

1. If TxDOT determines that the change does not require an expansion of the 
APE and that there are no historic properties affected by the proposed change, 
TxDOT will document the finding, add the documentation to the project file, and 
include a brief summary of the finding in the next regular progress report (see 
Stipulation VI). 

2. If TxDOT determines the change requires an expansion of the APE, TxDOT 
will: 

a. Expand the APE, following the existing guidelines as defined by the 2015 
Statewide Section 106 PA or its successors for the APE previously 
established. 

b. Identify any historic properties within the expanded APE, assess the effects 
on any identified historic properties, and resolve any adverse effects on 
historic properties, in accordance with the 2015 Statewide Section 106 PA 
or its successors.  

F. If TxDOT determines that the change does not require an expansion of the APE, but 
may adversely affect a historic property, TxDOT will notify the SHPO of the change, 
determine the effect of the change on historic properties, and seek the SHPO’s 
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concurrence with the proposed effects determination.  The notification shall include a 
description of the change and a map showing the location.  If the change is within a 
stated area of interest to any consulting party, TxDOT shall also provide that party with 
a copy of the notification. 

G. This paragraph applies if TxDOT, in accordance with the requirements in Stipulation II 
above, consults the SHPO concerning the change: 

a) If the SHPO concurs that the change will have no adverse effect on historic 
properties, TxDOT shall document the finding and add that document to the 
project file. 

b) If the SHPO concurs that the change will have an adverse effect on a historic 
property, TxDOT shall initiate consultation to resolve the adverse effect in 
accordance with the Treatment of Adverse Effects Stipulation of the 2015 
Statewide Section 106 PA or its successors. 

c) If the SHPO does not concur with TxDOT’s effect finding, further 
consultation shall begin under Section X of this PA (Dispute Resolution 
Stipulations). 

H. Upon the Contractor’s request for approval, TxDOT will consult with the SHPO and 
the Consulting Parties if the proposed change concerns the following but it is not 
limited to these three: (1) an elevation change of more than ten feet; (2) highway 
elements (e.g. pavement, bridge supports, right of way) that are closer to a historic 
property than shown on the approved FEIS schematic; or (3) matters described in the 
Design-Build Contract as requiring a consultation.  Further, the consultation shall 
consider the effects of any changes to design components, including at-grade and 
elevated road facilities, landscaping, lighting, drainage, and signage.   If necessary, the 
consultation will require re-evaluation of the APE, identification and evaluation of 
historic properties that are listed and/or potentially eligible for the NRHP, assessment 
of effects, and resolution of adverse effects. The assessment of effects should evaluate 
potential direct, indirect, and cumulative effects to the historic properties, including 
potential visual, auditory, and vibratory effects from construction activities. 

I. The PA will not require an amendment if the Signatories unanimously agree in writing 
that the PA does not require an amendment (see Stipulation VII). If the one or more 
Signatories request an amendment, then the Signatories will consult pursuant to the 
Amendment Stipulation. 

J. Upon TxDOT completing the consultation (if required) and issuing a written approval 
to the Contractor, the Contractor may resume work in the vicinity of the historic 
property consistent with the approval.  Or TxDOT may require the Contractor to 
redesign the proposed change to avoid adverse effects to the historic property, or to 
minimize and mitigate and resolve potential adverse effects. 

III.  PROTECTION OF HISTORIC PROPERTIES  

A. Best Practices.  The Contractor will carry out best practices to protect historic 
properties as set forth in the Design-Build Prescriptives (Attachment F).  The Design-
Build Prescriptives will be included in the terms of the construction agreement between 
TxDOT and the Contractor. 

1. For all commitments in Stipulation III, TxDOT will consult with and seek 
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comment from SHPO, ACHP, and consulting parties during a concurrent review 
and take their comments into consideration before finalizing the plans or proposals. 
TxDOT will provide final plans or proposals to SHPO and consulting parties.  If 
any disputes occur, then TxDOT will consult further and, if necessary, follow the 
dispute resolution process in this PA (Stipulation X). 

B. Public Involvement. 

1. TxDOT’s design-build procurement will require the Contractor to prepare a public 
involvement plan for the design and construction phase.  It will allow for public input 
on a broad array of matters including the public involvement requirements in the 
Section 106 regulations.  The Contractor’s plan must specify how affected persons will 
be given notice to participate in the plan as it affects specific historic properties.  
Affected persons are those with an interest in historic properties.   

2. The Contractor will have a full time public involvement office during construction 
that will assist with the implementation of the public involvement plan. 

3. TxDOT will provide the Contractor’s draft plan to the SHPO, ACHP, and 
consulting parties for 30-calendar day review and comment. TxDOT will consider 
all comments and provide an explanation of how all comments were considered. 
TxDOT will provide a final copy of the plan to the SHPO and consulting parties.  

4. The Contractor will comply with the plan. 

C. Roadway Lighting. 

1. Roadway lighting within 500 feet of historic properties (listed in Attachment C) 
shall be designed and constructed to minimize the dispersion of light beyond the 
highway right-of-way, and include current industry standard techniques and 
systems to minimize impacts. TxDOT will consult with the SHPO, ACHP, and the 
consulting parties regarding the proposed lighting plans, with a 30-calendar day 
review and comment period. TxDOT will consider all comments and provide an 
explanation of how all comments were considered. After TxDOT consults with 
SHPO, ACHP, and Consulting Parties and has approved the final lighting plans, 
Contractor may install lighting within 500 feet of historic properties.  

D. Noise Abatement. 

1. Segment 3 shall be designed to avoid or minimize potential adverse noise effects 
on historic properties (listed in Attachment C) in accordance with state and federal 
noise regulations, policies, and guidance.  See, 23 C.F.R. Part 772; TxDOT Noise 
Policy (December 2019). Noise abatement measures shall be designed and 
implemented utilizing current industry standard methods and systems to avoid or 
minimize adverse noise effects on historic properties, such as innovative pavement 
designs, bridge decks and joints, berms, noise barriers, and landscaping. Pavements 
shall be designed to incorporate measures and materials that contribute to quieter 
pavements by while providing durability and safe driving conditions.  

2. Final determinations regarding placement of noise abatement barriers will be made 
only after additional public involvement.   

3. If the Contractor proposes noise mitigation features (e.g. noise walls) not shown in 
the FEIS within 300 feet of a historic property listed in Attachment C, the 
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provisions concerning changes to the project scope (Stipulation II) will apply, 
including that TxDOT will consult with the SHPO, ACHP, and the consulting 
parties regarding the noise abatement measures, with a 30-calendar day review and 
comment period. TxDOT will consider all comments and provide an explanation of 
how all comments were considered.. 

E. Streetscape Improvements.  Improvements such as landscaping, tree plantings, 
ornamental street lighting, fencing, curbing, pavements, sidewalks, traffic calming, or 
other similar work will be specified in the design build agreement with the Contractor.  
If the Contractor proposes improvements not shown in the FEIS within 300 feet of a 
historic property listed in Attachment C, the provisions concerning changes to the 
project scope will apply (Stipulation II), including that TxDOT will consult with the 
SHPO, ACHP, and the consulting parties regarding the proposed improvements, with a 
30-calendar day review and comment period. TxDOT will consider all comments and 
provide an explanation of how all comments were considered.. 

F. Demolition and Construction Plan. 

1. The Contractor shall prepare a Demolition and Construction Plan that satisfies the 
requirements in the Design-Build Prescriptives in Attachment F.  The purpose is 
to identify and avoid physical damage to historic properties caused by demolition 
and construction work, whether caused by direct contact, vibration, or other factors.  
The plan will apply to work within 300 feet of a historic property identified in 
Attachment C.  As required by the Design-Build Prescriptives, the plan will have 
provisions concerning the protection of certain historic properties (e.g. Cheek-Neal 
Coffee Company Building, and the Warehouse Historic District), and provisions 
concerning demolition of certain historic properties. 

2. The plan will have provisions on construction of bridge piers. 

3. Six months prior to construction within 300 feet of a historic property, the 
Contractor must submit the plan to TxDOT for review and approval. TxDOT will 
consult with the SHPO, ACHP, and the consulting parties regarding the Demolition 
and Construction Plan, with a 30-calendar day review and comment period. 
TxDOT will consider all comments and provide an explanation of how all 
comments were considered. A final copy of the plan will be provided to the SHPO, 
ACHP, and consulting parties. If any disputes occur, then TxDOT will consult 
further and, if necessary, follow the dispute resolution process in this PA 
(Stipulation X). Upon TxDOT approval, the Contractor must give the approved 
plan to owners of historic properties. 

G. Damages. This paragraph applies if construction causes damage to a historic property, 
whether caused by vibration or other matter.  The design-build contract will require the 
Contractor to report any damage to TxDOT, who will in turn consult with the SHPO, 
ACHP and consulting parties concerning any repair or mitigation.  Repair must be 
consistent with the Secretary of the Interior’s Standards for the Treatment of Historic 
Properties (2017).  TxDOT may require the Contractor to carry out the repair or 
mitigation.  TxDOT will consult with SHPO, ACHP and the consulting parties 
regarding the mitigation measure, with a 30-day calendar review process for the 
mitigation proposal.  TxDOT may require the Contractor to pay monetary damages. 
The Contractor and TxDOT will adhere to the consultation requirements in the Post-
Review Discoveries Stipulation VII.  
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1. “No-Work Zones.”  The Contractor shall designate a "no-work zone" at the 
location of each historic property, in which potentially damaging activities such as 
storage yards, waste disposal, borrow pits, staging areas, or other related activities, 
shall not be permitted.  The no-work zones will be designated in the design plans 
and contract documents.  Also, their locations will be described and identified 
during pre-construction meetings. 

IV. ARCHEOLOGY COMMITMENTS 

A. TxDOT shall ensure that all archeological assessments as well as Section 106 and 
Antiquities Code of Texas consultation are completed prior to the commencement of 
construction within the remaining unevaluated acres of proposed new right-of-way or 
easements.   

1. Prior to construction, TxDOT shall complete investigation of the medium 
probability areas at the north end of the project area and of the high probability area 
located within the Clayton Homes apartment complex, as defined in Appendix B of 
the 2017 RKEI survey report.  

2. For the areas described in paragraph (1) of this section, TxDOT will, pursuant to 36 
CFR § 800.4(b)(2) and 36 CFR §800.5(a)(3), undertake a phased final 
identification, evaluation, and determination of effect for archeological properties, 
and such work will be carried out under the 2015 Statewide Section 106 PA or its 
successors. If archeological properties are adversely affected, TxDOT will follow 
the Treatment of Adverse Effects per 36 CFR 800.5(a)(1) of the 2015 Statewide 
Section 106 PA or its successors.  

V. COMMITMENTS FOR SPECIFIC HISTORIC PROPERTIES 

For all commitments in Stipulation VI below, TxDOT will consult with and seek comment 
from SHPO and consulting parties during a concurrent review and take their comments into 
consideration before finalizing the plans or proposals. TxDOT will provide final plans or 
proposals to SHPO and consulting parties.  If any disputes occur, then TxDOT will consult 
further and, if necessary, follow the dispute resolution process in this PA (Stipulation X). 

A. Cheek-Neal Coffee Company Warehouse – 2017 Preston St. (the Coffee Building) 

1. Pursuant to Stipulation III.F (Demolition and Construction), the Contractor must 
include in the Demolition and Construction Plan (see Attachment F) specific 
provisions concerning the Cheek-Neal Coffee Company Warehouse, also referred 
to as the Coffee Building. Vibration monitoring must be from adjacent right of 
way, unless the owner allows access to the building in which case monitoring must 
be on site of the building.  As set forth above, the Contractor’s plan will be subject 
to 30-calendar day review and comment by SHPO and consulting parties during a 
concurrent review.   

2. Prior to commencing construction, the Contractor will prepare a traffic and vibration 
study concerning St. Emanuel Street (adjacent to the Coffee Building) as set forth in 
the Design-Build Prescriptives in Attachment F. The purpose of the study is to provide 
data concerning existing and proposed traffic conditions along St. Emanuel Street 
between Texas Avenue and Commerce Street, and to address adverse effects to the 
Coffee Building, if necessary. 
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3.  If the study shows adverse effects to the building, such effects will be processed as 
a change to the project scope (as described in Stipulation II), and will be subject to 
review and approval by TxDOT.  TxDOT will consult with the SHPO, ACHP, and 
the consulting parties concerning the assessment of effect and measures to avoid, 
minimize or mitigate adverse effects. 

4. The Contractor will prepare reports on the status of the building, both a pre-
construction report and a post-construction report.  The reports will include 
photographs of the building.  The work will be part of the Contractor’s reports on 
pre-construction and post-construction conditions of historic properties as required 
in the Design-Build Prescriptives in Attachment F.  For this building, the views 
must include interior and exterior views.  If the property owner does not allow 
access to the interior, then interior views are not required. 

5. TxDOT will prepare a historic resources survey report (HRSR) for East Downtown 
Houston including a history of the area and historic photos.  The area is bounded 
on the north by Buffalo Bayou, on the east by Milby Street (but including the 
former Maxwell House Coffee Plant), on the south by I 45 (Gulf Freeway), and on 
the west by the existing I 69/US 59 (Eastex Freeway).  Research methods will 
follow TxDOT’s Documentation Standard for Preparing an Historic Resources 
Research Design (Version 2, January 2020), found at TxDOT.gov in the 
Environmental Affairs Division toolkit.  The work will be a windshield survey of 
industrial type properties (e.g. Maxwell House Coffee Plant, warehouse bounded 
by McKinney, Lamar, Ennis and Paige Streets), with the purpose of providing 
useful planning information so that future undertakings in the area may avoid and 
minimize potential adverse effects to historic properties.  The report is intended for 
use by property owners and local governments (e.g. the City of Houston Historic 
Preservation Office) regarding use and protection of historic properties. The report 
is also intended as a mitigation measure for any adverse effects to the Coffee 
Building or to the Warehouse Historic District (see below).   

B. Houston Warehouse Historic District (Warehouse District) 

1. As set forth in the Design-Build Prescriptives in Attachment F, the Contractor will 
prepare a plan concerning the demolition of I 10 between Milam Street and McKee 
Street, and will carry out the demolition according to the plan.  The mainlanes of I 
10 will be demolished and rebuilt.  The local streets immediately north and south of 
the interstate (Providence Street and Rothwell Street) will be rebuilt and located 
adjacent to the relocated I 10. The demolition must cause no adverse effects to the 
contributing properties in the Warehouse District. 

2. The Contractor will prepare the demolition plan, and the plan will be subject to 
consultation with SHPO and consulting parties in a 30-day calendar review 
process.  

a) For informational purposes, the Contractor will provide the demolition plan 
for I 10 to TxDOT when it is 60 percent complete.  TxDOT will provide the 
60 percent plans to the SHPO and to the consulting parties who are owners of 
contributing properties in the Warehouse District for their review. 

3. The Contractor will prepare reports on the status of the contributing properties in 
the Warehouse District, both a pre-construction report and a post-construction 
report.  The reports will include photographs of the contributing properties.  The 
work will be part of the Contractor’s reports on pre-construction and post-
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construction status of historic properties as required in the Design-Build 
Prescriptives in Attachment F. 

4. Pursuant to Stipulation V.A.5, TxDOT proposes a HRSR concerning East 
Downtown Houston.  The report is also intended as a mitigation measure for any 
adverse effects to the Warehouse District.   

C. Carlisle Plastics Building (Contributing Property to Warehouse Historic District) - 
1133 Providence Street 

1.  Historic Documentation of Building 

a) Prior to commencing construction, TxDOT will carry out intensive survey of 
the Carlisle Plastics Building. At a minimum, this requires performing 
additional fieldwork, producing additional archival documentation, 
conducting historical research on the appearance, significance, and integrity 
of the property for historic property documentation purposes. 

b) Since the north building is proposed for removal, TxDOT shall document 
this building using the Historic American Building Survey (HABS)-like 
guidelines, as approved through SHPO consultation.  This includes digital 
photos, measured drawings or full-size Mylar copies of accurate “as-built” 
plans and a detailed textual history and description of the building (Level 1 
HABS documentation if accurate “as built” plans do not exist, Level 2 if 
accurate “as-built” plans exist). 

c) TxDOT will consult with SHPO and the consulting parties regarding the 
deliverables, with a 30-calendar day review process. 

d) Distribution of the resulting documentation is subject to ongoing mitigation 
consultation.  The report may be offered to local repositories such as the Julia 
Ideson Historic Library in downtown Houston and the City of Houston 
Historic Preservation Office.  A copy may be given to the Fondren Library at 
Rice University in Houston.  TxDOT will also retain copies and post them on 
its website. TxDOT will provide copies to the SHPO and consulting parties 
for their distribution or use.   

2. As set forth in the Design-Build Prescriptives in Attachment F, the Contractor will 
prepare a plan concerning the demolition of the building, and will carry out the 
demolition according to the plan.   The demolition must cause no adverse effects to 
the contributing properties in the Warehouse District, including the directly 
adjacent south building associated with the Carlisle Plastics Building. 

a) The Contractor will follow the provisions specifically applying to the 
demolition of Carlisle Plastics Building in the Demolition and Construction 
Plan.  

3. During demolition of the building the Contractor will monitor vibrations as they may 
affect the adjacent brick Carlisle warehouse.  If there is damage, the damage provisions 
set forth above shall apply. 
 

4. The Contractor will prepare reports on the status of the building, both a pre-
construction report and a post-construction report.  The reports will include 
photographs of the building.  The work will be part of the Contractor’s reports on 
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pre-construction and post-construction status of historic properties as required in 
the Design-Build Prescriptives in Attachment F. 

D. Readers Distributors Warehouse (NRHP-eligible, also Contributing Property to the 
Warehouse District) - 1201 Naylor Street 

1. Historic Documentation of Building. 

a) Prior to commencing construction, TxDOT will carry out intensive surveys 
of the Readers Distributors Warehouse. At a minimum, this requires 
performing additional fieldwork, producing additional archival 
documentation, conducting historical research on the appearance, 
significance, and integrity of the property for historic property 
documentation purposes. 

b) Since the building is proposed for demolition, TxDOT shall document this 
building using the Historic American Building Survey (HABS)-like 
guidelines, as approved through SHPO consultation.  This includes digital 
photos, measure drawings or full-size Mylar copies of accurate “as-built” 
plans and a detailed textual history and description of the building (Level 1 
HABS documentation if accurate “as built” plans do not exist, Level 2 if 
accurate “as-built” plans exist). 

c) TxDOT will consult with SHPO and the consulting parties regarding the 
deliverables, with a 30-calendar day review process. 

d) Distribution of the resulting documentation is subject to ongoing mitigation 
consultation.  The report may be offered to local repositories such as the Julia 
Ideson Historic Library in downtown Houston and the City of Houston 
Historic Preservation Office.  A copy may be given to the Fondren Library at 
Rice University in Houston.  TxDOT will post the reports on its website. 
TxDOT will provide copies to the SHPO and consulting parties for their 
distribution or use.   

2. As set forth in the Design-Build Prescriptives in Attachment F, the Contractor will 
prepare a plan concerning the demolition of the building, and will carry out the 
demolition according to the plan.   The demolition must cause no adverse effects to 
the contributing properties in the Warehouse District. 

a) The Contractor will follow the provisions specifically applying to the 
demolition of Readers Distributors Warehouse in the Demolition and 
Construction Plan.  

3. During demolition of the building the Contractor will monitor vibrations as they may 
affect the adjacent brick San Jacinto Warehouse, 1125 Providence Street (which is a 
contributing property to the Warehouse Historic District).  If there is damage, the 
damage provisions in the Demolition and Construction Plan shall apply. 
 

4. The Contractor will prepare reports on the status of the building, both a pre-
construction report and a post-construction report.  The reports will include 
photographs and drawings of the building.  The work will be part of the 
Contractor’s reports on pre-construction and post-construction status of historic 
properties as required in the Design-Build Prescriptives in Attachment F. 
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E. Rossonian Cleaners Property - 3921 Almeda Road 

1. Historic Documentation of Building. 

a) Once TxDOT has received the notice, TxDOT will carry out intensive 
surveys of the building facilities for historic property documentation 
purposes. 

b) Since the building is proposed for removal, TxDOT shall document this 
building using the Historic American Building Survey (HABS)-like 
guidelines, as approved through SHPO consultation.  This includes digital 
photos, measured drawings or full-size Mylar copies of accurate “as-built” 
plans and a detailed textual history and description of the building (Level 1 
HABS documentation if accurate “as built” plans do not exist, Level 2 if 
accurate “as-built” plans exist). 

c) TxDOT will consult with SHPO and the consulting parties regarding the 
deliverables, with a 30-calendar day review and comment period. 

d) Distribution of the resulting documentation is subject to ongoing mitigation 
consultation.  The report may be offered to local repositories such as the Julia 
Ideson Historic Library in downtown Houston and the City of Houston 
Historic Preservation Office.  A copy may be given to the Fondren Library at 
Rice University in Houston.  TxDOT will also retain copies and post them on 
its website. TxDOT will provide copies to the SHPO and consulting parties 
for their distribution or use.   

2. As set forth in the Design-Build Prescriptives in Attachment F, the Contractor will 
prepare a plan concerning the demolition of the property, and will carry out the 
demolition according to the plan.  The demolition must cause no damage to 
adjacent properties that will remain after construction. 

a) The Contractor will follow the provisions specifically applying to the demolition 
of Rossonian Cleaners in Demolition and Construction Plan. 

 
3. TxDOT proposes a reconnaissance survey of the Almeda Corridor, from Alabama 

Street on the north to Old Spanish Trail (Alternative Highway 90) on the south, to 
document historic-age (pre-1975) properties.  TxDOT may change the boundaries 
of the survey area or the scope of the survey within two years of the beginning of 
construction of the project after consulting with the consulting parties. The survey 
may be used by local governments, nonprofits, consulting parties, or property 
owners to ensure future preservation of the historic properties identified and will 
give a context for those properties in the history of Houston. TxDOT will consult 
with SHPO and the consulting parties regarding the deliverables, with a 30-
calendar day review process.  

VI.      MONITORING AND REPORTING 

A. During the construction of Segment 3, each January the Contractor will submit an 
annual progress report to TxDOT that will describe the work completed that year 
pursuant to this PA and the Design-Build Prescriptives in Attachment F. 

B. A progress report must describe each matter processed using the review, approval, and 
consultation procedures set forth in the PA.  A report must describe any disputes 
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concerning the work. 

C. TxDOT will review a report and distribute it (by email) to the Signatories and 
Consulting Parties. 

D. TxDOT and the consulting parties may meet if requested by the parties to discuss a 
report and progress of the work.  SHPO and ACHP may also be included in this 
meeting. 

VII. AMENDMENT 

If a Signatory to the PA requests that the agreement be amended, TxDOT shall consult 
with all Signatory Parties.  The PA may be amended if all Signatories agree.  TxDOT must 
consult with the Signatories concerning the possible need for an amendment if but not limited 
to the following: (i) the Contractor proposes changes to the project scope compared to that 
shown in the FEIS so that additional effects to historic properties not previously considered 
may result in adverse effects, (ii) the terms of the PA cannot be or are not being carried out; or 
(iii) the owner of a previously identified historic property takes action, unrelated to the 
Project, that changes the NRHP-eligibility status of the property.  The amendment will be 
effective on the date a copy is signed by all of the Signatories. An amendment of the PA 
may necessitate changes to the construction contract, including the Contractor’s public 
involvement plan. 

VIII. POST-REVIEW DISCOVERIES 

For post-review discoveries, TxDOT will follow the Post-Review Discovery 
Stipulation (Stipulation XIII) in the 2015 Statewide Section 106 PA or its successors. For any 
post-review discovery within the APE mandated by TxDOT, TxDOT shall be responsible for 
the conduct of any required investigations and resolution of any adverse effects, coordinating 
with the Contractor to arrange for the cessation of construction and protection of the 
discovered properties. For any post-review discovery within areas of additional APE requested 
by the Contractor, the Contractor shall be responsible for arranging for any required 
investigations and arranging for the resolution of adverse effects as developed by TxDOT in 
consultation with the SHPO, and other appropriate consulting parties.  

IX. OTHER FEDERAL AGENCIES  
 

In the event that another federal agency not initially a party to or subject to this PA receives 
an application for funding/license/permit for the Project as described in this PA, that agency may 
fulfill its Section 106 responsibilities by stating in writing it concurs with the terms of this PA and 
notifying TxDOT, SHPO, and the ACHP that it intends to do so. Any necessary amendments will 
be considered in accordance with the Amendment Stipulation VII. 

 
X. DISPUTE RESOLUTION 

Should any Signatory or consulting party to this PA object at any time to any actions 
proposed or the manner in which the terms of this PA are implemented, TxDOT shall consult 
with such Signatory or consulting party to resolve the objection.  If TxDOT determines that 
such objection cannot be resolved, TxDOT will: 

A. Forward all documentation relevant to the dispute, including TxDOT’s proposed 
resolution, to the ACHP. The ACHP shall provide TxDOT with its advice on the 
resolution of the objection within 30-calendar days of receiving adequate 
documentation. Prior to reaching a final decision on the dispute, TxDOT shall prepare a 
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written response that takes into account any timely advice or comments regarding the 
dispute from the ACHP, Signatories and consulting parties, and provide them with a 
copy of this written response. TxDOT will then proceed according to its final decision. 

B. If the ACHP does not provide its advice regarding the dispute within the 30-calendar 
day time period, TxDOT may make a final decision on the dispute and proceed 
accordingly. Prior to reaching such a final decision, TxDOT shall prepare a written 
response that takes into account any timely comments regarding the dispute from the 
Signatories and consulting parties to the PA, and provide them and the ACHP with a 
copy of such written response. 

C. TxDOT’s responsibility to carry out all other actions subject to the terms of this PA 
that are not the subject of the dispute remain unchanged. 

XI.  COMMUNICATION AMONG THE PARTIES TO THIS PA  

Electronic mail (email) will serve as the official correspondence method for all 
communications regarding this Agreement and its provisions.  See Attachment D for a list of 
contacts and email addresses.  Contact information in attachment may be updated as needed 
without an amendment to the PA.  It is the responsibility of each Signatory and consulting party 
to immediately inform TxDOT of any change in name, address, email address, or phone 
number of any point-of-contact.  TxDOT will forward this information to all Signatories and 
consulting parties by email. 

XII. EMERGENCY UNDERTAKINGS  

TxDOT will follow Stipulation XII of the 2015 Statewide Section 106 PA or its 
successors for emergency situations resulting from hazardous materials incidents, tree, wind, 
water, earthquake, or landslide damage; sudden failure of water, sewer, storm drainage, 
internet, electrical or telephone lines; or the failure of an existing or under construction 
roadway or bridge structure.   

XIII. DURATION 

This PA will expire if its terms are not carried out within ten (10) years from the date of 
its execution.  Prior to such time, TxDOT may consult with the other Signatories to reconsider 
the terms of the PA and amend it in accordance with Stipulation VII (Amendment Stipulation). 

XIV. EXECUTION 

A. The PA may be executed in one or more counterparts, each of which shall be 
considered an original for all purposes.  After execution by the SHPO and TxDOT, 
ACHP will be the last Signatory to execute the PA. 

B. Copies of the fully executed PA will be circulated to all Signatories and consulting 
parties. 

C. TxDOT, the SHPO, and ACHP are the Signatories to the PA and as such have the sole 
authority to execute, amend, or terminate it. 

XV. TERMINATION 

If any Signatory to this PA determines that its terms will not or cannot be carried out, 
the Signatory shall immediately consult with the other Signatories to attempt to develop an 
amendment per Stipulation VII (Amendment Stipulation). If within thirty (30) calendar days (or 
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another time period agreed to by all Signatories) an amendment cannot be reached, any 
Signatory may terminate the PA upon written notification to the other Signatories. 

Once the PA is terminated, and prior to work continuing on the undertaking, TxDOT 
must either (a) execute a PA pursuant to 36 CFR § 800.6 or (b) request, take into account, and 
respond to the comments of the ACHP under 36 CFR § 800.7. TxDOT shall notify the 
Signatories as to the course of action it will pursue. 

Execution of this PA by TxDOT, SHPO, and the ACHP and implementation of its 
terms is evidence that TxDOT has taken into account the effects of this undertaking on historic 
properties and afforded the ACHP an opportunity to comment. 
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82119

12/11/2019

20'
DC

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 
GROUND
EXISTING 

WITH 1' FASCIA

DRILLED SHAFT WALL

WITH 1' FASCIA

DRILLED SHAFT WALL

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

GROUND
EXISTING 

STRUCTURE
EXISTING 

GROUND
EXISTING 

 APPROX. 320' PROP. TXDOT R.O.W.

P
R

O
P
. 
T

X
D

O
T
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.O
.W
.

1'1'

2'
1.21'

10' SHLD

10' SHLD

8' SHLD

4' SHLD
4' SHLD

APPROX 5'

L

L

L

L

L

L

12'12'

1'

25' 30'

L

10' SHLD

10' SHLD

4' SHLD

L

APPROX. 30' 

1.21'

1.21'

STRUCTURE

EXISTING 

GROUND
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B RAMP 

B I-69S

B I-45S
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B I-45N

B I-69N
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2-12' LN

24'

4-12' LN

48'
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36'

4-12' LN

48'
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L
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E
X
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X
D

O
T
 R
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E
X
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X
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408' EXISTING TXDOT R.O.W.

408' EXISTING TXDOT R.O.W.

E
X
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T
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G
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X
D

O
T
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.O
.W
.

GROUND
EXISTING 

5-12' LN

60'

8' SHLD

10' SHLD

1.21'
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14'

10' SHLD

APPROX. 480' DEPRESSED ROADWAY SECTION

42'

HAMILTON ST

42'

2-12' LN

24'

12'

WITH 1' FASCIA

DRILLED SHAFT WALL WITH 1' FASCIA

DRILLED SHAFT WALL 

1.21'

2-12' LN

24'

GROUND
EXISTING 

1.21'

LN
12'

LN
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1.21'

L

10' SHLD 10' SHLD 10' SHLD10' SHLD

1'1'

L
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2% 3%3%
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TXDOT R.O.W.

0-65' PROP. TXDOT R.O.W.
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 APPROX. 125-200' EXISTING TXDOT R.O.W.

2' SHLD

3' SHLD

2' SHLD

3' SHLD

4-11' LN

44'

4-11' LN

44'

1.21'

EXISTING

8'

WITH 1' FASCIA
DRILLED SHAFT WALL

WITH 1' FASCIA
DRILLED SHAFT WALL

10' SHLD
4' SHLD4' SHLD

L

10' SHLD10' SHLD
L

10' SHLD10' SHLD

1.21'

10' SHLD 10' SHLD

L

1.21'1.21' 1.21'

L

L

L
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2%
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3%

1' 1'
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60'
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36'
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24'
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10' SHLD
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4-12' LN
48'
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TXDOT R.O.W.
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APPROX. 420' EXISTING TXDOT R.O.W.
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WITH 1' FASCIA
DRILLED SHAFT WALL
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AREA SCREEN WALL
GRB OPERATIONS

WITH 1' FASCIA
DRILLED SHAFT WALL

WITH 1' FASCIA
DRILLED SHAFT WALL 

10' SHLD

L L

2%

2% 2%

2%

2%

2%2%

3%

B ST EMANUEL B HAMILTON 

10' SHLD

2%

6' SHLD

1.21'1.21'

1.21'

1.21'
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3-12' LN
36'
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6' 
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4' 
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4' SHLD

VARIES (3' MIN)
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C I-10 MAX

2%
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APPROX. 350-430' EXISTING TXDOT R.O.W.

9' SHLD

5-12' LN
60'

5-12' LN
60'

9' SHLD

24'

I-10 WBFR

24'

1.21'

2'

EXISTING

WITH 1' FASCIA
DRILLED SHAFT WALL

WITH 1' FASCIA
DRILLED SHAFT WALL

NOT A BIDDING DOCUMENT

CONCEPTUAL LAYOUT

12/11/2019

PROPOSED RECOMMENDED ALTERNATIVE.

BASED ON FURTHER DEVELOPMENT OF THE

NUMBER OF LANES IS SUBJECT TO CHANGE

INTERSECTION GEOMETRY AND THE PROPOSED

NHHIP

APPROVED:    /  /    

DATE:          

CSJ:           

LIMITS TO:  SPUR 527

LIMITS FROM:  BW8

COUNTY:  HARRIS         

EXISTING LANE DIRECTIONAL INDICATOR:

PROPOSED LANE DIRECTIONAL INDICATOR:

STYLEROADWAY

PLAN LEGEND

SYMBOLOGY

CENTERLINE

I-45 MAINLANES

I-69/US 59 MAINLANES

I-10 MAINLANES

SH 288 MAINLANES

I-610 MAINLANES

MAX LANES

LOCAL STREETS

RAMPS

DIRECT CONNECTOR

EXISTING RDWY TO BE REMOVED

SURPLUS ROW

EMBANKMENT

PROPOSED CONTROL OF ACCESS

PROP FEIS ROW

EXISTING ROW

ACCESS ROAD

MAIN LANES

FRONTAGE ROADS/TURNAROUNDS

MAIN LANES

RAMPS

DIRECT CONNECTOR

MAX LANES

FRONTAGE ROADS/TURNAROUNDS

METRO RAIL RED (MAIN STREET LINE)

METRO RAIL(SOUTHEAST LINE)

RAILROAD

LIMITS OF FLOODWAY

I-10 EXPRESS LANES

METRO RAIL(EAST END LINE)

PROPOSED AESTHETIC WALL

PROPOSED NOISE BARRIER

PEDESTRIAN REALM

HIGHWAY CAP / POTENTIAL OPEN SPACE
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����� ����	�
��������
�� ����� ������
�� ���������� �������������
�� �	��� �������������

������	���� �����	��������������	��� 
������ ���������
���	���  ��!�
�� �������!��������
�����������
�������	���������� ���
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Attachment C - Segment 3 historic properties in APE 

Property # Name/Location NRHP Status  Effect Determination Proposed Mitigation 
(if applicable) 

HD #3 Houston Warehouse 
Historic District, roughly 
bounded by railroad to the 
north, McKee St to the 
east, railroad track/Buffalo 
Bayou to the south, Vine 
St/Buffalo Bayou to the 
east. 

Seven contributing 
properties within APE. 

NRHP-eligible, A & C Adverse effect for 
removal of two 

contributing 
properties.   

Documentation of 
properties in East 

Houston 
warehouse area, 
allowing future 
preservation 

enhancements by 
private owners or 

CLG 

024 (in HD 
#3) 

Reader’s Wholesale 
Distributor’s Warehouse, 

1201 Naylor St 

Individually NRHP-
eligible, C, 

contributing to 
eligible Houston 

Warehouse Historic 
District  

Adverse effect -
proposed 

demolition. 

HABS-like level 
documentation of 
property, interior 
documentation 

025 (in HD 
#3) 

San Jacinto Warehouse, 
1125 East Freeway 

(Providence) St 

Individually NRHP-
eligible, C.  

contributing to 
eligible Houston 

Warehouse Historic 
District 

No adverse effect. 
De minimis. 

 

028 (in HD 
#3) 

 

Walter’s Downtown (former 
Bottling Works), 1120 

Naylor 

Contributing to 
eligible Houston 

Warehouse Historic 
District 

No adverse effect. 
De minimis. 

 

029 (in HD 
#3) 

Carlisle Plastics Metal 
Warehouse, 1110 Naylor 

Contributing to 
eligible Houston 

Warehouse Historic 
District 

Adverse effect- 
proposed 

demolition. 

HABS-like level 
documentation of 
property, interior 
documentation 

030 (in HD 
#3) 

Carlisle Plastics Brick 
Warehouse, 1117 Naylor 

Contributing to 
eligible Houston 

Warehouse Historic 
District 

No adverse effect, 
building adjacent 

(029) to be 
demolished.   

 

820 

 

METRO transit authority 
building, Vine St 

Contributing to 
eligible Houston 

Warehouse Historic 
District 

No adverse effect. 
De minimis. 

 

908 Butler Brothers Union 
Terminal Warehouse 

NRHP-listed, C No adverse effect.  

HD #4 

911-945 

Third Ward Historic District NRHP-eligible, A & C No adverse effect.  
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015 Albert Sidney Johnson Jr. 
High (now Young Women’s 

College Preparatory 
Academy), 1906 Cleburne 

NRHP-eligible, C No adverse effect.  

016 Cheek-Neal Coffee 
Company Building, 2017 

Preston Ave 

NRHP-listed, 2016 Adverse effect, ROW 
purchase, most of 

parking to be 
removed. 

Documentation of 
East Houston 

warehouse area, 
allowing future 
preservation 

enhancements by 
private owners or 

CLG 

017 Myers-Spalti Historic 
District, 2115 Runnels St 

NRHP-listed, 2003 No adverse effect.  

019 Houston Fire Station No. 5, 
910 Hardy St 

NRHP-eligible, A No adverse effect.  

581 Former US post office, 401 
Franklin St 

NHRP-listed, C No adverse effect.  
De Minimis. 

 

590 Rossonian Cleaners, 3921 
Almeda 

NRHP-eligible, C, 
and A 

Adverse effect, 
partial or full 
demolition of 

property caused by 
ROW acquisition. 

Documentation of 
property prior to 

demolition, history 
of property and 

Almeda 
commercial area 

of Houston.   

603 Victorian residence, 4120 
Austin St NRHP-eligible,  No adverse effect.  

738 Gribble Stamp Co. building, 
121 St Emanuel St 

NRHP-eligible, C No adverse effect.  

956 3417 Baer St, L plan 
residence 

  NRHP-eligible, C No adverse effect.  

966 Strauss-Bascule Railroad 
Bridge, US 59 ROW 

Previously 
determined NRHP-
eligible by TxDOT in 

1987. 

No adverse effect.  

975 Judge Hernandez Tunnel, 
Main St near Daly Pl NRHP-eligible, C No adverse effect.  

981 Former Crawford 
Elementary School NRHP-eligible, C No adverse effect.  

983 City Hall Annex NRHP-eligible, C No adverse effect.  

No number Navigation St Underpass, 
at Commerce St NRHP-eligible, C No adverse effect.  
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Formal Consulting Parties for North IH 45 Improvement CSJ: 0912-00-146 

Name Organization Phone Email 

Justin Kockritz SHPO 512 936 7403 Justin.Kockritz@thc.texas.gov 

Kitty Henderson Historic Bridge 
Foundation 

512 407 8898 Kitty@historicbridgefoundation.com 
(only contact if project affects 
bascule bridge per conversation on 
11/6/17)  

Thomas McWhorter Individual 713 449 0498 Thomas.McWhorter@gmail.com 

David Denenburg Individual 713 922 7099 David@denenburg.com 

Kirk Farris Individual 832 859 8187 KirkFarris@sbcglobal.net 

Sarah Stokely ACHP 202 517 0224 Sstokely@achp.gov 

 

Interested parties for North IH 45 Improvement CSJ: 0912-00-146 

Name Organization Phone Email 

Adam Burke Individual- owner  aburke@readerswholesale.com 

David Bush Preservation 
Houston 

713 510 3990 Dbush@preservationhouston.org 

Steven Curry and 
Anna Mod 

Houston Mod 713 630 1086 Stevec@cbarch.com and 
info@houstonmod.org 

Lynn Edmundson Historic Houston 713 522 0542 Lynn@historichouston.org 

Louis Aulbach Individual 713 683 8379 Lfa1@att.net 

Michael Morton Individual owner, 
5th ward hotel 

713 227 0070 mmorton@m-architects.com 

Clay Crawford Individual owner, 
Henke’s 

713 223 3333 clay@searscrawford.com 

Linda Gorski Houston 
Archaeological 
Society 

 lindagorski@cs.com 

Bob Sewell Houston 
Archaeological 
Society 

 Robert-sewell@att.net 

Lindsay Scovil-  Houston History 
Alliance 

 Lscovil@houstonhistoryalliance.org 

Anne Olson Buffalo Bayou 
Partnership 

 aolson@buffalobayou.org 

Carlos Calbillo Save 2nd Ward  laszlomurdock@hotmail.com 

Marjorie 
Perlmutter 

Individual owner- 
1214 Sterrett 
77001 in 
warehouse district 

 Perlmutter2@gmail.com 

Meg Lousteau National Trust for 
Historic 
Preservation, 
Houston Field 

832 478 8407 mlousteau@savingplaces.org 

mailto:Kitty@historicbridgefoundation.com
mailto:Thomas.McWhorter@gmail
mailto:Sstokely@achp.gov
mailto:Stevec@cbarch.com
mailto:lindagorski@cs.com
mailto:Robert-sewell@att.net
mailto:laszlomurdock@hotmail.com
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Office 

Charles Duke Harris CHC 713 932 7776 dukelaw1@sbcglobal.net 

Roman McAllen City of Houston 
HPO 

832 393 6529 Roman.Mcallen@houstontx.gov 

 

  

mailto:Roman.Mcallen@houstontx.gov
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Federally Recognized Tribes consulted for NHHIP 0912-00-146 
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Historic property descriptions 

A. Cheek-Neal Coffee Company Warehouse – 2017 Preston Ave (the Coffee Building) 

The Coffee Building, listed in the NRHP under Criterion A, is located on the east side 
of I 69.  Built 1917, it is also designated as a City of Houston Protected Historic 
Landmark. The main portion of the building is five stories in height, with a one-story 
extension on the building’s northeast side. The property is made up of four lots and 
an additional tract that comprises the south-central and southeast portions of Block 
168, bounded by Chartres Street on the west, Congress Street on the north, St. 
Emanuel Street on the east, and Preston Street on the south. The building takes up 
most of the parcel, with paved parking area on the west portion of the property. The 
remainder of the city block is also used as paved parking area. The Coffee Building is 
located 160 feet east of the existing I 69 ROW, 170 feet east of Chartres Street which 
functions as a de facto frontage road, and 210 feet east of the I 69 main lanes, which 
are carried on an elevated structure. The Project would place I 45/I 69 in a depressed 
configuration in this location, with ten southbound travel lanes and eleven 
northbound travel lanes. To accommodate the additional freeway width, a 150-foot-
wide strip of additional right of way would be acquired on the east side of existing I 
69. The additional right of way acquisition includes about 27.5 percent of the Coffee 
Building property parcel. Proposed I 45/I 69 would move much closer to the Coffee 
Building face, to a point about 16 feet from the one-story building extension. 
Visually, the Coffee Building building would benefit from the Project through 
removal of the elevated freeway structures and replacement with a depressed facility.  
The potential indirect effect to the Coffee Building is from soil movement and 
vibratory impacts associated with construction of the depressed freeway facility. 
TxDOT engineering consultants HNTB, Inc. conducted an impact avoidance analysis, 
dated April 5, 2018, to study structural and vibratory impacts to the building, and 
such analysis was inserted as part of the design build procurement.  Due to the 
acquisition of right of way from the property parcel, removal of most parking areas, 
and potential for indirect impacts, the Project would have an adverse effect to this 
historic property.   

Noise studies showed that, compared to the no-build alternative, traffic noise at the 
property will be reduced as a result of the Project.  Accordingly, no noise abatement is 
required.  The property was included in the noise study for the DEIS.  The study found 
existing traffic noise on the building exterior is 71 dBA, which is projected to 
decrease to 70 dBA after completion of the Project. Based on the window type and 
placement, interior noise is assumed to be 20 dBA lower than exterior levels, or 50 
dBA after NHHIP work. This interior noise level is 2 dBA below the minimum level 
for noise abatement and mitigation. Given that the building has a commercial use, no 
further noise analysis was prepared.  Noise effects at the building were not studied in the 
noise technical report attached to the FEIS. 

 

B. Houston Warehouse Historic District (Warehouse District) 

The Warehouse District was determined eligible for listing in the NRHP under 
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Criteria A and C in consultation with SHPO. The north portion of the district is 
roughly bounded by one-half block west of Vine Street to the west, the Union Pacific 
Railroad to the north, Walker Street to the east, and Providence Street and I 10 to the 
south. The south portion is roughly bounded by one-half block west of San Jacinto 
Street to the west, Rothwell Street and Nance Street to the north, McKee Street to the 
east, and the Union Pacific Railroad to the south. In this location, existing I 10 has 
four travel lanes in each direction, with entry/exit ramps. Moving from west to east, I 
10 is elevated as it passes over White Oak Bayou and North Main Street, then 
gradually drops to a depressed profile to pass under McKee Street and Hardy Street. 
Providence Street functions as a westbound I 10 frontage road and Rothwell Street 
serves as an eastbound I 10 frontage road. In the 2016 resurvey, only buildings were 
evaluated for their status as contributing or noncontributing resources. The 2018 
Report for Historic Studies Survey for the NHHIP expanded this evaluation to 
include discussion of ancillary classes of resources such as parking lots, lighting, 
sidewalks, and vegetation. These resource types were determined to not contribute to 
the district’s significance. The contributing features of properties in the district are 
generally limited to the buildings themselves, with the exception of paved elevated 
loading dock areas adjacent to the warehouse buildings. The Project would 
substantially realign I 10 several hundred feet north of its current location. In 
addition, I 45 would be realigned along the new I 10 alignment. Proposed I 45/I 10 
would vary in width between 350 and 750 feet. At Vine Street, I 45/I 10 would 
consist of five parallel elevated structures with a total of 20 travel lanes. The 
structures would vary in height and be partially cantilevered to reduce ROW width, in 
order to minimize effects to historic properties in this location. I 45/I 10 would return 
to the current I 10 alignment near McKee Street. At McKee Street, I 10 main lanes 
and I 10 MaX lanes would be in a depressed section. I 45 main lanes would be carried 
on two elevated structures. Columns for the I 45 elevated structures would be 
founded in the depressed section rather than at-grade, so the I 45 lanes would be only 
about 15 to 20 feet above ground level. Rothwell Street and Providence Street would 
continue to serve as frontage roads at ground level. The realignment of I 45/I 10 
would result in acquisition of 5.1 acres of ROW from properties in the district, 
representing about 12.5 percent of the district’s total area.  The Project would result 
in removal of two of the district’s contributing properties and would acquire right of 
way from three additional parcels containing contributing properties. Indirect effects 
related to proximity, noise, and visual impacts would be sharply reduced in the south 
portion of the historic district, as the existing I 10 freeway would be removed and 
relocated. However, indirect effects would markedly increase in the north part of the 
district through the I 45/I 10 realignment, with increased noise and elevated structures 
up to 65 feet in height. In summary, the Project would result in substantial direct 
effects to contributing properties within the district through right of way acquisition 
and, in some cases, demolition.  Indirect proximity, noise, and visual effects would 
lessen in southern portions of the district but would increase by a commensurate level 
in northern portions of the district. The project would therefore have an adverse effect 
on the district as a whole. The SHPO concurred with this determination of effect on 
November 2, 2018.  

C. Carlisle Plastics Building (Contributing Property to Warehouse Historic District)- 1133 
Providence Street 
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(Resource 029: Carlisle Plastics, north building. Resource 030: Carlisle Plastics, 
south building.)  These resources are two adjacent circa 1940 buildings on a single 
property on the south side of the proposed I 45/I 10 ROW. Resource 029 is a metal-
clad warehouse and Resource 030 is a brick-clad warehouse. Both buildings are 
contributing properties to the Warehouse District as they are relatively intact and date 
to the period of significance for the district. The two buildings are now jointly 
addressed as 1133 Providence Street.  The project would take 0.16 acre of land from 
the Resource 029/030 parcel, or about 15.91 percent of the parcel’s total area. The 
right of way acquisition would require demolition of the north building (Resource 
029). Current plans call for retaining the south building (Resource 030) in place. The 
existing I 10 right of way is located 578 feet south of Resource 030. With the Project, 
the Resource 030 building would be located 105 feet from the closest I 45/I 10 ROW, 
109 feet from the closest edge of the elevated freeway structure, and 111 feet from 
the closest pavement edge, an exit ramp from eastbound I 10 to the eastbound 
frontage road. The height of the elevated structure at this location is approximately 42 
feet. On the condition that TxDOT provide an acceptable demolition plan and 
photographs as noted below, the Project would have no adverse effect to Resource 
030, the Carlisle Plastics south building at 1133 Providence Street. The projectould 
have an adverse effect to Resource 029, the Carlisle Plastics north building, as it 
would be demolished.   

D. Readers Distributors Warehouse (NRHP-eligible, also Contributing Property to the 
Warehouse District) - 1201 Naylor Street 

The 1954 Readers Distributors Warehouse is a contributing resource to the 
Warehouse District and determined individually eligible for the NRHP under 
Criterion C.  It is a good, rare example of a mid-twentieth century Moderne design in 
a commercial building and includes a distinct curved front wall, which follows the 
curved Naylor Street it is sited on.  Proposed I 45/I 10 main lanes pass directly over 
the Readers Distributors Warehouse. With the Project, the entire property would be 
acquired for additional right of way and the warehouse building would be 
demolished.  

E. Rossonian Cleaners Property - 3921 Almeda Road 

Built 1928; determined eligible under Criterion A in the area of Commerce in twentieth-
century Houston, and Criterion C in the area of Architecture as a good example of retail 
and storefront architecture for its period of significance. It is located adjacent to the I 69 
ROW, just north of the freeway and west of the I 69/SH 288 interchange. In this location, 
existing I 69 has three travel lanes in each direction, with a one-lane ramp adjacent to the 
property. The ramp connects northbound SH 288 with southbound I 69. The existing 
ramp is elevated on fill immediately south of the property. The NHHIP would include 
addition of travel lanes to I 69 to four travel lanes in each direction and reconstruction of 
the I 69/SH 288 interchange. Just south of the property, the closest freeway lanes would 
be a two-lane southbound I 69 frontage road along the right of way boundary and a 
reconstructed ramp from northbound SH 288 to southbound I 69. The Project would 
acquire 0.079 acre of land from the property, or about 28.7 percent of the total parcel 
area. The right of way boundary would extend into the existing Rossonian Cleaners 
building and would require demolition of the (circa 1945) addition that makes up the 
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southern half of the building, and would likely require acquisition and removal of the 
entire building. 
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Item 12 
Environmental 
12.1  General Requirements  

DB Contractor shall deliver the Environmental Commitments required by the RFP, Contract Documents, 
Governmental Entities, Environmental Approvals (including all TxDOT-Provided Approvals), all other 
Governmental Approvals, and all applicable Laws and regulations, including, Environmental Laws.   

The Work shall comply with Environmental Approvals and compliance requirements for any additional 
actions throughout the Term. DB Contractor shall monitor and document Work activities so that documents 
providing evidence for compliance are available to TxDOT for inspection at any time.  

12.1.1  CEPP  

DB Contractor shall develop, operate and maintain a CEPP for the Work to ensure compliance with all 
applicable Environmental Laws and environmental commitments. The CEPP shall obligate DB Contractor to 
protect the environment and document the measures taken during the performance of the Work to avoid and 
minimize impacts on the environment from the design, construction, maintenance, operation, and 
rehabilitation activities of the Project. The requirements for the CEPP are contained in Section 4.2.4 of the 
General Conditions.  

The CEPP shall effectively demonstrate in detail DB Contractor’s knowledge of all applicable Project-specific 
Environmental Approvals, issues, commitments, and applicable Environmental Laws including those set forth 
in these Design-Build Specifications, and shall describe the processes that will be followed during the course 
of the Work to comply with those Environmental Approvals, issues, commitments, and Laws, as well as the 
documentation required to validate compliance. All monitoring and reporting activities shall be:  

 concise and consistent throughout the Term;   

 applicable to the activities being performed; and   

 in accordance with the requirements set forth in the Design-Build Agreement, the 
Environmental Approvals and applicable Environmental Laws.    

The CEPP shall also effectively describe the quality control and assurance measures that DB Contractor will 
implement to verify the compliance of the program with all applicable Environmental Laws.   

The CEPP shall define procedures for obtaining environmental permits and implementing procedures, and 
commitments consistent with the Environmental Approvals, any revised Environmental Approvals and 
permits, and TxDOT environmental policies. The CEPP shall establish a goal of zero environmental 
violations during the performance of all Work activities. However, should violations occur, the CEPP shall set 
forth detailed processes for rectifying such violations in an appropriate and timely manner.   

12.2  Environmental Approvals 

12.2.1 TxDOT-Provided Approvals  

For TxDOT-Provided Approvals, see Section 3.1 of the DBA.  

A document containing a summary of the NEPA TxDOT-Provided Approvals commitments and mitigation 
measures is provided in Attachment 12-1 (Environmental Permits, Issues, and Commitments (EPICS)). 

TxDOT will conduct all noise workshops for proposed noise barrier and aesthetic wall locations identified in 
the Schematic Design provided in the RID.  Additional noise workshops required at any location within the 
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Project as a result of the DB Contractor’s Final Design shall be the responsibility of the DB Contractor and 
shall be conducted in accordance with Section 4.2.4.2.7 of the General Conditions, Item 11 Public 
Information and Communications and the requirements of this Item 12. 

12.2.2 New Environmental Approvals and Amended TxDOT-Provided Approvals  

TxDOT-Provided Approvals are based on the design features illustrated therein. Such approvals may require 
re-evaluation, amendment, supplement or additional studies and reports as the Work progresses in order to 
accommodate actions not identified in the Environmental Approvals or covered specifically by existing 
resource agency coordination. Changes to the Schematic Design for the preferred alternative identified in the 
FEIS or incorporation of Additional Properties into the Project shall require the validity of existing 
Environmental Approvals to be reassessed and may require New Environmental Approvals.  

DB Contractor is responsible for any coordination with Governmental Entities necessary to obtain New 
Environmental Approvals except where TxDOT has agreements with Governmental Entities to perform such 
coordination. DB Contractor shall extend an invitation to TxDOT five business days in advance for any 
meetings it has with Governmental Entities to discuss changes to the NEPA Approvals, other TxDOT-
Provided Approvals, and permit documents.   

12.2.3 Responsibilities Regarding Environmental Studies   

DB Contractor is responsible for conducting continuing environmental studies based on the NEPA Approvals 
and the Schematic Design.  

DB Contractor is responsible for conducting environmental studies and re-evaluations caused by actions not 
identified in the Environmental Approvals, actions not covered specifically by existing resource agency 
coordination, or incorporation of Additional Properties into the Project. DB Contractor is responsible for all 
coordination of environmental studies with appropriate Governmental Entities, except where TxDOT has 
agreements with Governmental Entities to perform such coordination. 

12.2.3.1 Clean Water Act – Sections 404 and 401: Waters and Wetlands of the United States 

 TxDOT-Provided Approvals may identify Section 404 impacts associated with Project improvements. Based 
on the NEPA Approvals, the temporary and permanent Section 404 impacts are anticipated to be authorized 
by Nationwide Permit 14 – Linear Transportation Projects with a Preconstruction Notification. 

DB Contractor shall, based on Final Design, assess impacts to each potentially jurisdictional feature. Based 
on results of the assessment, and if required, DB Contractor shall update the related Section 404 impacts 
associated with the Project and perform all Work required to procure the necessary Section 404 permits and 
Section 401 certifications from the U.S. Army Corps of Engineers (USACE) and Texas Commission on 
Environmental Quality (TCEQ). DB Contractor shall determine Project mitigation requirements, prepare a 
mitigation plan per 33 CFR Part 332, and deliver all required mitigation. 

DB Contractor is responsible for the maintenance and monitoring of any permittee-responsible mitigation 
sites for the term stipulated within the USACE approved mitigation plan. Project mitigation options shall be 
provided in accordance with the TxDOT’s “Standard Operating Procedure: Acquiring and/or Purchasing 
Section 404 Compensatory Mitigation Credits” August 2019. All coordination with the USACE regarding 
Section 404 permitting and mitigation shall be disclosed to TxDOT for review and comment before 
submission to USACE. 

DB Contractor shall document how they will identify Section 404 impacts, obtain required Section 404 
permits, and comply with the terms and conditions of the Section 404 permits and 401 certifications issued to 
DB Contractor during the life of the Project. At a minimum, the documentation shall include: 

 Process for training personnel to recognize Waters of the U.S. that fall under the jurisdiction of 
the USACE; 

 Process for identifying Section 404 impacts associated with the Project; 
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 Process for obtaining required Section 404 permits; 

 Process for communicating the terms and conditions of all Section 404 permits and TCEQ 401 
certifications and other permits as necessary; 

 Procedures for carrying out any required Environmental Commitments and mitigation; and 

 Procedures for incorporating additional properties outside the original NEPA approved 
Schematic Design and any off-right-of-way Project Specific Locations (PSL) as required by all 
Section 404 permit(s) issued to either TxDOT or DB Contractor by the USACE. 

DB Contractor shall comply with all general and regional conditions set forth by authorized Section 404 
nationwide permits as described in TxDOT-Provided Approvals. 

12.2.4 TxDOT Review and Approval of DB Contractor Submissions  

TxDOT reserves the right to review, comment on, require revisions to and reject for resubmission 
documentation that is submitted for environmental compliance or Environmental Approvals. Documentation 
shall conform to current TxDOT submission standards and the requirements of all applicable Governmental 
Entities and applicable Laws. TxDOT shall return approved documentation to DB Contractor for submittal to 
the appropriate Governmental Entity in cases where DB Contractor performs coordination. Those 
submissions for which TxDOT signature or other approval is required shall be subject to TxDOT approval, 
provided TxDOT approvals of such submissions are not subject to the review time limitations in the Contract  

Documents. Documentation not meeting current submission standards or requirements of Governmental 
Entities will be returned to DB Contractor, and shall be revised by DB Contractor to meet standards or 
requirements.  

12.3  Environmental Team (ET)  

DB Contractor, acting through the ECM, shall designate an ET, as detailed in this Section 12.3, to prevent, 
minimize, and/or correct any violation of or noncompliance with Environmental Approvals. The ET shall 
include staff meeting the qualification requirements as indicated in this Section 12.3 below. All of the ET shall 
be deemed other principal personnel.  

In the CEPP, DB Contractor shall establish a detailed approach, procedures and methods for:   

 staffing and availability of ECM and all ET personnel; and   

  ET staff response times during the Work.  

12.3.1 ECM  

DB Contractor shall designate an ECM for the Work in accordance with Section 4.2.4.1.1 of the General 
Conditions.    

12.3.2 Environmental Training Staff  

Under the direction of the ECM, the environmental training staff shall develop, schedule and conduct 
environmental awareness and environmental compliance training for DB Contractor’s personnel.  All training 
shall be in accordance with the requirements set forth in Section 4.2.4.3 of the General Conditions.  
Environmental Training Staff members shall have at least one year of experience providing environmental 
compliance inspection for freeway construction.  

12.3.3 Environmental Compliance Inspectors (ECIs)  

The ECM shall designate as needed ECIs, who shall conduct on-site environmental monitoring, prepare 
documentation, and report to the ECM daily all violations, compliance, and non-compliance with 
Environmental Approvals.   
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The ECIs shall report immediately to the ECM any violation or non-compliance and shall include with any 
such reports, the appropriate recommendations for corrective action, including, but not limited to stoppage of 
Work.  

The ECIs shall have at least one-year operational control experience of SW3P activities.  

12.3.4 Hazardous Materials Manager  

The ECM shall designate a Hazardous Materials Manager to provide expertise, as needed, in the safe 
handling of Hazardous Materials required to perform the Work and those that may be discovered/impacted 
during the Term.  The Hazardous Materials Manager shall conduct appropriate activities such as the 
following:  

 Schedule and/or conduct training for DB Contractor's employees;  

 Verify all employees have required certifications prior to the handling of Hazardous Materials; 
and  

 Maintain records of all incidents involving Hazardous Materials and notify the ECM, TxDOT 
and appropriate authorities in writing of any such incidents in accordance with the Contract 
Documents.  

The Hazardous Materials Manager shall be a qualified professional with 40-hour HAZWOPER certification 
and at least five years of experience in similar projects in the following areas:  

 Experienced in developing IWPs, SIRs, and remedial action plans or equivalent reports 
necessary and acceptable to the TCEQ in material discovery and remediation efforts of 
Hazardous Materials; and  

 Experienced in TCEQ guidance for the investigation and remediation of Hazardous Materials 
under the TCEQ Voluntary Cleanup Program, Texas Risk Reduction Program, and the TCEQ 
Petroleum Storage Tank Rule.  

The Hazardous Materials Manager shall meet the certification requirements of TxDOT Work Category 2.13.1, 
“Hazardous Materials Initial Site Assessment.”  

12.3.5  Cultural Resource Management Personnel 

The ECM shall designate an Archeologist and Historian to provide expertise in monitoring affects to cultural 
resources during the course of the Work. 

The Cultural Resource Management Personnel shall meet the certification requirements of TxDOT 
Precertification Work Category, 2.8.1 “Surveys, Research and Documentation of Historic Buildings, 
Structures, and Objects,” 2.9.1 “Historic Architecture,” 2.10.1 “Archeological Surveys, Documentation, 
Excavations, Testing Reports and Data Recovery Plans,” and 2.11.1 “Historical and Archival Research,” as 
applicable. 

12.3.6  Natural Resource Biologist 
The ECM shall designate a Natural Resource Biologist to provide expertise in monitoring impacts on wildlife 
and the natural environment during the course of the Work. 

The Natural Resource Biologist shall meet the certification requirement of TxDOT Precertification Work 
Category 2.6.1 “Protected Species Determination (Habitat)” and 2.6.3 “Biological Surveys.”  
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12.3.7  Water Quality Specialist 
The ECM shall designate a Water Quality Specialist to provide expertise in waters of the U.S. delineations 
and Section 404 permitting, storm water pollution prevention, and the protection of jurisdictional waters 
during the course of the Work. 

The Water Quality Specialist shall have verifiable experience implementing SW3P and be able to 
demonstrate a working knowledge of the TPDES and MS4 permit requirements applicable to the Project.  

The Water Quality Specialist shall meet the certification requirements of TxDOT Precertification Work 
Category 2.4.1 “Nationwide Permit” and 2.3.1 “Wetland Delineation.”  

12.4 Property Access  

To fulfill the obligation of the TxDOT-Provided Approvals to maintain current access during and after 
construction, DB Contractor shall make reasonable efforts to minimize the inconvenience to vehicles, 
bicycles, and pedestrians during the Term. DB Contractor shall maintain access to adjacent properties during 
construction and ensure that visibility of businesses is maintained.  

12.5 Dust Control  

DB Contractor shall institute dust control measures to minimize air quality impacts. The measures shall be 
adjusted as necessary based on construction traffic, forecasted wind speeds, and persistent dry weather 
conditions.  

Dust control measures shall include a combination of watering, chemical stabilization, and construction 
vehicle speed reduction (not to exceed 20 mph).  

DB Contractor shall identify and discontinue all dust creating construction activities when winds reach a 
constant velocity of 25 mph or more.  

DB Contractor shall keep concrete traffic barriers and any other elements that can cause accumulation of 
dust, sand and debris (such as retaining walls, bridge columns, and drainage walls) within the Project limits 
clean of dust, sand and debris during construction.  

DB Contractor shall prevent, control, and mitigate fugitive noxious or toxic vapors or particulate matter (dust) 
during disturbance of noxious or hazardous materials and media.  

12.6  Other Hazardous Materials  

DB Contractor shall test, identify, inspect, notify, amend notifications as necessary, pay notification fees, and 
abate for any other hazardous materials encountered within the project limits, in accordance with appropriate 
or relevant regulations or guidance.  

DB Contractor shall take appropriate measures to prevent the spillage of Hazardous Materials in the 
construction areas. All construction materials used for the Project shall be removed as soon as the work 
schedule permits. DB Contractor shall initiate early regulatory agency coordination during Project 
development.  

12.6.1 Asbestos Containing Material/Lead Base Paint 

Bridge and building demolition will be required for the Project.  DB Contractor shall test for asbestos 
containing material (ACM) and lead base paint (LBP) on the existing bridge structures and building structures 
to be removed. 

DB Contractor shall identify, inspect, notify TxDOT, amend notifications as necessary, pay notification fees, 
and abate asbestos and lead base paint found on any structure, including but not limited to bridges and 
buildings, in accordance with appropriate or relevant regulations or guidance. 
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DB Contractor shall provide TxDOT any inspection reports, proposed abatement plan, and/or report 
documenting abatement (as necessary). 

DB Contractor shall notify the Texas Department of State Health Services of bridge demolitions or building 
structures 10 working days prior to the scheduled demolition. 

12.7 Properties with Historically Significant Resources 

12.7.1 Programmatic Agreement 

 TxDOT, the SHPO, and ACHP entered into a NHHIP Segment 3 PA concerning the effects of the Project on 
historic properties and compliance with Section 106 of the NHPA.  DB Contractor shall carry out the 
commitments in the NHHIP Segment 3 PA for which the “DB Contractor” is responsible. 

12.7.2. General 

12.7.2.1 List of Properties 

Based on the HRSR (attached to FEIS), there are several properties with structures that have historical 
significance.  Table 12-1 is a list of properties with historically significant resources near the Project. 
 

   Table 12-1: Historic Properties in the Area of Potential Effects 
 

Property # Name/Location NRHP Status Effect Determination 

015 Albert Sidney Johnson Jr. High 
(now Young Women’s College 
Preparatory Academy), 1906 
Cleburne 

NRHP-eligible, C No adverse effect. 

016 Cheek-Neal Coffee Company 
Building, 2017 Preston Ave 

NRHP-listed, 2016 Adverse effect, ROW 
purchase, most of parking 
to be removed. 

017 Myers-Spalti Historic District, 
2115 Runnels St 

NRHP-listed, 2003 No adverse effect. 

019 Houston Fire Station No. 5, 910 
Hardy St 

NRHP-eligible, A No adverse effect. 

581 Former US post office, 401 
Franklin St 

NHRP-listed, C No adverse effect.  De 
Minimis proposed. 

590 Rossonian Cleaners, 3921 
Almeda 

NRHP-eligible, C, and A Adverse effect, partial 
demolition of property 
caused by ROW 
acquisition. 

603 Victorian residence, 4120 Austin 
St 

NRHP-eligible, No adverse effect. 

738 Gribble Stamp Co. building, 121 
St Emanuel St 

NRHP-eligible, C No adverse effect. 

956 3417 Baer St, L plan residence NRHP-eligible, C No adverse effect. 
966 Strauss-Bascule Railroad Bridge, 

US 59 ROW 
Previously determined 
NRHP-eligible by TxDOT 
in 1987. 

No adverse effect. 
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Property # Name/Location NRHP Status Effect Determination 

975 Judge Hernandez Tunnel, Main 
St near Daly Pl 

NRHP-eligible, C No adverse effect. 

981 Former Crawford Elementary 
School 

NRHP-eligible, C No adverse effect. 

983 City Hall Annex NRHP-eligible, C No adverse effect. 
No number Navigation St Underpass, at 

Commerce St 
NRHP-eligible, C No adverse effect. 

HD #1 Near Northside Historic District NRHP-listed, A & C No adverse effect 
001 (in HD #1) Robert E Lee Elementary, 2101 

South St 
Contributing to NRHP-
listed Near Northside 
Historic District 

No adverse effect. 

002 (in HD #1) Galveston, Harrisburg and San 
Antonio (GH&SR) Railroad 
Hospital, 2015 Thomas St 

Contributing to NRHP-
listed Near Northside 
Historic District, also 
individually NRHP-eligible 

No adverse effect 

554 (in HD #1) 109 Carl St, House and garage in 
NRHP-listed Near Northside 
Historic District 

House is contributing to 
NRHP-listed Near 
Northside Historic District, 
garage is not contributing 
due to integrity issues 

No adverse effect on 
property due to removal of 
non-contributing garage. No 
adverse effect on Near 
Northside Historic District. 

HD #2 Germantown Historic District NRHP-eligible, A & C No adverse effect 
HD #3 Houston Warehouse Historic 

District, roughly bounded by 
railroad to the north, McKee St to 
the east, railroad track/Buffalo 
Bayou to the south, Vine 
St/Buffalo Bayou to the east. 
Seven contributing properties 
within APE. 

NRHP-eligible, A & C Adverse effect for removal 
of two contributing 
properties. 

024 (in HD #3) Reader’s Wholesale Distributor’s 
Warehouse, 1201 Naylor St 

Individually NRHP-eligible, 
C, contributing to eligible 
Houston Warehouse 
Historic District 

Adverse effect -proposed 
demolition. 

025 (in HD #3) San Jacinto Warehouse, 1125 
East Freeway (Providence) St 

Individually NRHP-eligible, 
C.  contributing to eligible 
Houston Warehouse 
Historic District 

No adverse effect. 

028 (in HD #3) 
 

Walter’s Downtown (former 
Bottling Works), 1120 Naylor 

Contributing to eligible 
Houston Warehouse 
Historic District 

No adverse effect. 

029 (in HD #3) Carlisle Plastics Metal 
Warehouse, 1110 Naylor 

Contributing to eligible 
Houston Warehouse 
Historic District 

Adverse effect- proposed 
demolition. 

030 (in HD #3) Carlisle Plastics Brick 
Warehouse, 1117 Naylor 

Contributing to eligible 
Houston Warehouse 
Historic District 

No adverse effect, building 
adjacent (029) to be 
demolished. 
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Property # Name/Location NRHP Status Effect Determination 

820 (in HD #3) 
 

METRO transit authority building, 
Vine St 

Contributing to eligible 
Houston Warehouse 
Historic District 

No adverse effect. 

908 (in HD #3) Butler Brothers Union Terminal 
Warehouse 

NRHP-listed, C No adverse effect. 

HD #4 
911-945 

Third Ward Historic District NRHP-eligible, A & C No adverse effect. 

12.7.2.2 Additional ROW or Easements   

Except as shown in the FEIS, DB Contractor shall not obtain new right of way or easements, either 
temporary or permanent, within 300 feet of properties listed in Table 12-1, for any portion of the Work or for 
staging and other activities to support the Work, without coordination through TxDOT and without written 
approval from TxDOT and the SHPO. 

12.7.2.3 No-Work Zones  

The DB Contractor shall designate a "no-work zone" at the location (within 300 feet of parcel boundaries) 
of each historic property, in which potentially damaging activities such as storage yards, waste disposal, 
borrow pits, staging areas, or other related activities, shall not be permitted.  The no-work zones shall be 
designated in the Plans and DB Contractor’s PMP contract documents.  Their locations will be described 
during pre-construction meetings. 

12.7.2.4 Streetscape Improvements   

Streetscape improvements in the APE such as landscaping, tree plantings, ornamental street 
lighting, fencing, curbing, pavements, sidewalks, traffic calming, or other similar Work will be 
specified in the Plans  Any Work of this type within 300 feet of the historic properties listed in Table 
12-1 must be coordinated with TxDOT and the SHPO. 

12.7.2.5 Damage to Historic Property   

 If DB Contractor’s demolition or construction activities cause damage to a historic property, whether by direct 
contact, vibration or as a result of performing the Work, DB Contractor shall report the damage to TxDOT, 
who shall consult with the SHPO concerning any repair or mitigation.  TxDOT may require the DB Contractor 
to carry out repair or mitigation.  Any repair must be consistent with the Secretary of the Interior’s Standards 
for the Treatment of Historic Properties (2017)  ), located at  https://www.nps.gov/tps/standards/treatment-
guidelines-2017.pdf.  TxDOT may require the DB Contractor to pay monetary damages. 

12.7.3 Pre- and Post-Construction Reports on Historic Properties 

 The DB Contractor shall prepare reports on the status of the historic properties listed in Table 12-2, both a 
pre-construction report and a post-construction report.  The reports will include photographs and drawings of 
the properties and any contributing resources.  TxDOT will monitor historic properties during construction and 
may prepare interim reports.  The post-construction report shall be prepared after demolition and 
construction activities nearby have been completed.  The reports will be used to evaluate any allegations of 
damage to a historic property under the next preceding paragraph. 

12.7.4 Photographic Records 
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 As a part of the pre-construction reports, DB Contractor shall at a minimum provide certain photographs and 
views as noted below:  

 Judge Hernandez Tunnel – under railroad, North Main Street at Daly Place (approaches on south side, 
details of both upper and lower level railings) 

 Myers-Spalti manufacturing plant – 2115 Runnels Street – west elevation and window surrounds 

 Gribble Stamp Company – 121 St. Emanuel Street –SW corner (round corner) of building, at ground 
level to top of building  

 Houston Water Works – 27 Artesian Street – 1926 round pump station and 1879 brick warehouse south 
and east elevations, ground level at both elevations, window and surrounds on both elevations 

 Navigation Boulevard at St. Emmanuel/Franklin Street and passing under Commerce Street and UPRR  
– no address, ground level of both approaches viewed towards the underpass 

 City Hall Plaza – 900 Bagby Street – west elevation and ground level, window surrounds  

 Strauss-Bascule railroad bridge- in former railroad ROW underneath US 59.  No address, near Race 
street.  Top chords, side views, elevation view, straight on view in both directions, full photo shoot of 
current conditions. 

 Cheek Neal Coffee Company building – 2017 Preston St- all elevations, foundation/ground level on all 
sides, including one-story addition on west elevation.  Window details on west elevation.   

 Downtown Houston Post Office – 401 Franklin St - west elevation and relationship to elevated freeway 

 Hollywood Cemetery- 3506 North Main St - only the tile roofed building at the corner of Main and the 
frontage road 

 Apartments, 2016 Main St – north elevation at ground line and from under current I-45- north elevation 
photos 

 Sacred Heart Cathedral, 1111 Pierce St - south elevations on I-45 side, window surrounds 

 500 Jefferson building, 500 Jefferson St - west elevation and part of south elevation, and ground level 
view 

 Tony’s Barber Shop, 1204 Nance St – north elevation, ground line, and windows and surrounds 

 Henke’s 5th Ward Grocery, 1200 Nance St - north elevation, ground line, and windows and surrounds 

 5th Ward Hotel, 1206 Nance St - north elevation, ground line, and windows and surrounds 

 Union Transfer and storage, 1113 Vine St – south and east elevation, window surrounds, ground line 

 Gulf Coast Implement Company, 1021 N San Jacinto St – north, east and west elevation of old building 
(not new addition to west), ground line 

 Historic Districts: 

o Germantown 

• 1212 Wrightwood - North and east elevations directly adjacent to the frontage road  

o Near Northside 

• 109 Carl St - elevation of house on west and south and the garage to be demolished; 
photos showing relationship between house and IH 45, photos showing relationship 
between garage and house 

o Warehouse District 

 1125 Providence St (San Jacinto Warehouse) - foundation line along north side, east, 
north and west walls for northern third of building 

 1120 Naylor St (Walter’s Downtown- former Bottling Works) - east, north, west elevations 



 

DRAFT 
Texas Department of Transportation Page 12-10 DRAFT Item 12 

 1133 Providence St (Carlisle Plastics south building) - north elevation prior to and after 
demolition of attached metal building, north foundation line 

 Metro Transit Authority building, Vine Street 

12.7.5  Buildings to be Demolished – Historic Documentation 

  Certain historic buildings are to demolished as approved in the TxDOT-Provided Approvals: 

 Carlisle Plastics North (metal clad) building 

 Readers Distributors warehouse 

 Rossonian Cleaners  

 For each such building, no less than 90 days before demolition starts, DB Contractor shall provide written 
notice to TxDOT that the tenants have been relocated.  In accordance with the PA, TxDOT will then prepare 
historic documentation concerning the building. 

12.7.6 Traffic and Vibration Study on St. Emanuel Street 

 Before construction begins, the DB Contractor shall prepare a study concerning the effects of vibration from 
traffic on the Cheek-Neal Coffee Company building .  The traffic study shall provide data concerning existing 
and proposed traffic conditions along St. Emanuel Street between Texas Avenue and Commerce Street.  
The study shall include volumes, by vehicle type and classification, for conditions prior to construction, during 
construction, and 10 years following the opening of St. Emanuel to its proposed condition of one-way traffic. 
The study should provide assessment of additional vibrations resulting from the revised traffic conditions both 
during and following construction of the Project.  If the study shows adverse effects to the Cheek Neal Coffee 
Company building, such effects will be processed as a Future Changes to Design (described in the NHHIP 
Segment 3 PA), and will be subject to review and approval by TxDOT.  TxDOT will consult with the SHPO 
and the Consulting Parties concerning measures to avoid, minimize or mitigate adverse effects. 

12.7.7 Demolition and Construction Activities 

12.7.7.1 Personnel  

 The DB Contractor shall have expertise in areas of vibration mitigation and building damage susceptibility, or 
employ a subconsultant with such expertise. 

12.7.7.2 Demolition and Construction Plan  

 The DB Contractor shall prepare and submit for approval, a plan to identify and avoid physical damage to 
historic properties caused by demolition and construction work, whether caused by direct contact, vibration, 
or other factors. 

 The plan shall apply to Work within 300 feet of a historic property identified in Table 12-1. 

 The plan shall identify if demolition and construction activities (such as blasting, pile-driving, vibratory 
compaction, pavement-breaking, or operation of heavy construction equipment) in the vicinity of a 
historic building will produce vibrations and, if above the damage threshold criteria, may lead to 
damage. 

 The plan shall identify "no-work zone" locations in accordance with Section 12.7.2.3. 

 The Work shall not cause damage to the building. If there is damage, the damage provisions set forth in 
Section 12.7.2.5 shall apply. 
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 For construction of bridge piers or drilled shafts within 300 feet of a historic property, the plan must 
require DB Contractor to coordinate with TxDOT prior to the start of construction and monitor vibration-
causing activities. 

12.7.7.2.1 Vibration Monitoring.   

The demolition and construction plan shall include the following applicable to work within 300 feet of the 
Cheek-Neal Coffee Company building, or within 300 feet of any historical property in the Warehouse Historic 
District. 

 DB Contractor shall monitor vibrations continuously during vibration-producing activities.  The plan shall 
include details for monitoring to be performed during vibration producing activities, and shall delineate 
areas where vibration-producing construction activities will take place and propose monitoring locations 
at the building.  Vibration instrumentation must be able to measure, record, and produce a hard copy 
printout of frequency and peak particle velocity in three mutually perpendicular axes. Vector sum 
instrumentation is not allowed.  Instrumentation must report frequency and displacement of each 
vibration event.  The number of instruments to be employed shall be addressed.  The DB Contractor 
shall maintain records of all vibration-producing activities for which vibration monitoring is required, and 
make the records available to TxDOT.  If DB Contractor does not make records available to TxDOT, 
then DB Contractor shall immediately cease all Work within 300 feet of the Cheek-Neal Coffee 
Company building and the Warehouse Historic District until such records are provided. 

 Vibration-producing construction activity that generates PPV in excess of 0.25 IPS from a continuous 
source, or 0.50 IPS from a transient source, within 25 feet of the building is not allowed.   

 If a vibration level exceeds vibration limits, then DB Contractor must immediately cease vibration-
producing activity and notify TxDOT that a violation has occurred. DB Contractor shall submit a written 
report explaining conditions of the violation and the steps to be taken to reduce vibrations below 
vibration limits. DB Contractor may not resume vibration producing activity until given written permission 
to do so by TxDOT.   

12.7.7.2.2 Protection of Certain Historic Properties. 

The demolition and construction plan shall have additional specific provisions concerning:   

 Cheek-Neal Coffee Company building, which is listed on the National Register of Historic Places,  

 the Warehouse Historic District, which is eligible for listing on the National Register of Historic Places; 
for the warehouse district, the plan must have provisions to protect the San Jacinto warehouse located 
at 1125 Providence Street, the Carlisle warehouse located at 1110 Naylor, the Walters Bottling Works 
warehouse located at 1120 Naylor, and the warehouse owned by METRO located at 1120 Naylor;  

 the Strauss-Bascule railroad bridge and historic marker located in the I-69/I-10 Interchange; and  

 the Judge Hernandez Tunnel approach rails. 

A preconstruction survey shall establish the baseline condition of the Cheek Neal Coffee Company building 
and identify the susceptibility of the building to vibration damage, and establish vibration control threshold 
limits that will preclude damage.  The limits shall be activity-specific and summarized in the plan. 

DB Contractor’s preconstruction survey shall establish the baseline condition of the buildings in the 
Warehouse Historic District and identify the susceptibility of the buildings to vibration damage, and establish 
vibration control threshold limits that will preclude damage.  The limits shall be activity-specific and 
summarized in the plan. 

In the Warehouse Historic District, the construction of a new bridge column and foundation shall be located in 
the Project ROW and no closer than 20 feet to any above-ground portion of an adjacent structure.  
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Associated foundations shall be no closer than 15 feet to any above-ground portion of an adjacent structure 
in the Warehouse Historic District.  No Work shall be done directly to any adjacent structure in the 
Warehouse Historic District that is outside the Project ROW. 

For the Strauss-Bascule railroad bridge and historic marker, all elements including the counterweight and 
associated historic marker, shall be protected during the demolition and removal of the existing bridges and 
roadways.  The plan shall specify details of a protective cage that will prevent demolition debris from 
damaging the bridge and marker.  If there is damage to the bridge or marker, the damage provisions set forth 
in Section 12.7.2.5 shall apply. 

For the Judge Hernandez Tunnel approach rails, the existing ornamental rail on the south approach roadway 
to the Judge Hernandez Tunnel which carries Main Street under the UPRR Houston Subdivision No. 1, shall 
not be damaged by the Work.  All portions of the railing shall be protected during any Work activities adjacent 
to or overhead of the south approach.  If there is damage to the railing, the damage provisions set forth in 
12.7.2.5 shall apply. 

12.7.7.2.3 Demolition of Certain Historic Properties. 

The demolition and construction plan shall have additional provisions concerning the demolition of certain 
historic buildings whose demolition is approved in the TxDOT-Provided Approvals.  The properties shall be 
identified:   

 Carlisle Plastics North (metal clad) building,  

 Readers Distributors Warehouse, and  

 Rossonian Cleaners. 

The plan shall include specific provisions to avoid damage to adjacent historic properties from demolition and 
associated debris removal. The plan must specify dust and debris containment measures.  Visual monitoring 
of adjacent structures shall be performed throughout demolition and debris removal activities.  If DB 
Contractor identifies any impact or damage to an adjacent historic property, then demolition and debris 
removal activities shall stop until TxDOT is consulted and DB Contractor has prepared a mitigation plan that 
is approved by TxDOT.  If there is damage to an adjacent historic property, the damage provisions set forth 
in 12.7.2.5 shall apply. 

The plan shall include specific provisions on the demolition of the metal clad structure portion of the Carlisle 
Plastics building.  The demolition and debris removal shall not adversely affect  the brick portion of the 
Carlisle Plastics building which is to remain, or the surrounding warehouses in the Warehouse Historic 
District that are to remain.  The plan shall have control procedures to avoid damage to the brick portion of the 
structure and to adjacent structures, and provide for dust and debris containment measures. Visual 
monitoring of adjacent structures and the brick portion of the Carlisle Plastics building shall be performed 
throughout demolition and debris removal activities.   DB Contractor shall notify TxDOT immediately if any 
impact or damage is identified, and all demolition and debris removal activities shall stop until TxDOT is 
consulted and a mitigation plan is developed acceptable to TxDOT. If there is damage to surrounding 
warehouse structures and the brick portion of the Carlisle Plastics building, the damage provisions set forth 
in Section 12.7.2.5 shall apply. 

12.7.7.2.3 Review and Approval.   

 Six months prior to demolition or construction within 300 feet of a historic property, the DB Contractor shall 
submit the plan to TxDOT for review and approval. TxDOT will consult with the SHPO and the Consulting 
Parties regarding effects, mitigation measures, and treatment measures, with a 30 day review process. Upon 
TxDOT approval, the DB Contractor shall give the approved plan to owners of historic properties. 

12.7.8 Demolition Plan for I-45 (Pierce Elevated) 
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 The DB Contractor shall prepare a plan concerning the demolition of I-45 (Pierce Elevated) including 
elevated bridge structures and associated road, drainage and utility facilities.  The  demolition and debris 
removal activities shall avoid adverse effects to adjacent properties and structures.  The plan shall have dust 
and debris containment measures.  If there is damage to an adjacent property, the damage provisions set 
forth in Section 12.7.2.5 shall apply. 

 The plan shall specifically identify protective measures for adjacent properties of historic 
significance. The following properties are near or adjacent to I 45 (Pierce Elevated) and are of 
historic significance: Condominiums, 2016 Main Street;  

 Sacred Heart Cathedral, 1111 Pierce Street;  

 500 Jefferson Building, 500 Jefferson Street; and  

 Sam Houston Park, 1000 Bagby.   

Visual monitoring of the properties, and structures located on the properties, shall be performed throughout 
demolition and debris removal activities.  

 Six months prior to demolition of I 45 (Pierce Elevated), the DB Contractor must submit the plan to TxDOT 
for review and approval. TxDOT will consult with the SHPO and the Consulting Parties regarding effects, 
mitigation measures, and treatment measures, with a 30 day review process. Upon TxDOT approval, the DB 
Contractor must give the approved plan to the owners of historic properties listed above. 

12.7.9 Demolition Plan for I 10 (between Milam Street and McKee Street) 

 The DB Contractor shall prepare a plan concerning the demolition of I 10 (between Milam Street and McKee 
Street) including mainlanes, frontage roads, ramps, drainage and utility facilities.  The demolition and debris 
removal activities shall avoid adverse effects to adjacent properties and structures.  The plan shall have dust 
and debris containment measures.  

 The plan shall identify protective measures for adjacent properties of historic significance. The following 
properties are of historic significance:   

 Tony's Barber Shop, 1204 Nance Street;  

 Henke's Ward Grocery, 1200 Nance Street,  

 5th Ward Hotel, 1206 Nance Street,  

 San Jacinto Warehouse, 1125 East Freeway (Providence Street); and  

 Gulf Coast Implement Building, N. 1021 San Jacinto Street.   

Visual monitoring of these properties and structures located on these properties shall be performed 
throughout demolition and debris removal activities. 

 If there is damage to an adjacent property, the damage provisions set forth in Section 12.7.2.5 shall apply. 
DB Contractor shall notify TxDOT immediately if any impact or damage is identified and all demolition and 
debris removal activities shall cease until TxDOT is consulted and a mitigation plan is developed acceptable 
to TxDOT. All damage caused to any of these properties or structures located on these properties as a result 
of the demolition and debris removal shall be repaired by the DB Contractor to meet or exceed baseline 
conditions. 
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 Six months prior to demolition of I-10 (between Milam Street and McKee Street), the DB Contractor shall 
submit the plan to TxDOT for review and approval. TxDOT will consult with the SHPO and the Consulting 
Parties regarding effects, mitigation measures, and treatment measures, with a 30 day review process. Upon 
TxDOT approval, the DB Contractor must give the approved plan to the owners of historic properties listed 
above. 

12.7.10  Lighting Fixtures and Placement 

With respect to the viewshed (within 500 feet) of a historic property identified in Attachment 12-2 that has a 
residential use, DB Contractor shall design and construct lighting fixtures and placement to minimize the 
dispersion of light beyond the highway ROW, using current industry standard techniques and systems. 

12.7.11 Noise Barriers and Aesthetic Walls 

 All noise barriers and aesthetic walls identified in the TxDOT-Provided Approvals that are located within 300 
feet of a historic structure, and approved for construction based on workshops with affected property owners, 
shall be constructed within the Project ROW.  No additional ROW nor temporary or construction easements 
shall be acquired for noise barriers and aesthetic walls within 300 feet of a historic structure without 
coordination and written approval of TxDOT and SHPO.   

12.7.11.2 Noise Abatement.   

With respect to a historic property identified in Table 12-2 that has a residential use, DB Contractor shall 
design the Project so as to minimize adverse noise effects in accordance with state and federal noise 
regulations, policies, and guidance. Noise abatement measures shall be designed and implemented utilizing 
current industry standard methods and systems to minimize adverse noise effects on historic properties, 
such as innovative pavement designs, bridge decks and joints, berms, noise barriers, and landscaping.  
Pavements shall be designed incorporating measures and materials that contribute to quieter pavements, 
while providing durability and safe driving conditions. TxDOT shall be responsible for coordinating the 
development of the noise abatement measures. 

Final determinations regarding placement of noise abatement barriers will be made only after additional 
public involvement.  TxDOT will perform all noise workshops required by the TxDOT-Provided Approvals, 
with the affected property owners.  When there is support for incorporation of noise abatement measures into 
the Project by those who will benefit, TxDOT, in consultation with the SHPO, shall consider the effects on 
historic properties and, if applicable, incorporate measures to mitigate effects. 

 For all noise barriers and aesthetic walls constructed near the historic districts of Germantown, Near 
Northside, and Third Ward (see, Table 12-2), DB Contractor shall use aesthetic treatments as directed by 
TxDOT based on TxDOT’s coordination with SHPO. 

12.7.12 Preservation of Existing Historic Markers 

 DB Contractor shall temporarily remove, store, and re-install existing historic markers located at the following 
locations: 

• northeast corner of West Dallas Street and Heiner Road 

• north of Runnels Street, west of North Hamilton Street, under the existing US 59 HOV bridge 

Markers shall be protected by DB Contractor and all removal, storage, and re-installation shall be performed 
in a manner to protect the marker from damage.  DB Contractor is responsible to replace or repair markers if 
damaged by DB Contractor’s performance of the Work. 

12.8  Submittals  
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All submittals described in this Special Provision to Item 12 shall be in accordance with the schedule and for 
the purpose (e.g., approval, review and comment, for information) set forth in Table 12-2.  Acceptable 
electronic formats include Microsoft Word, Microsoft Excel, or Adobe Acrobat files, unless otherwise 
indicated.  

   Table 12-2: Submittals to TxDOT 
 

Submittal Submittal Schedule Department Action Reference Section 

PMP-CEPP Prior to NTP2 for 
Component A 

Approval prior to 
commencement of Design 
Work 

12.1.1 

Environmental monitoring 
reports Upon request For information 12.1.1 

Documentation for New 
Environmental Approvals 

When required by DBC, 
jurisdictional agency, or 
applicable Governmental 
Entities 

Approval by Governmental 
Entity prior to 
commencement of 
Construction Work 

12.2.3 

Pre-Construction Report on 
Historic Properties 

Prior to Construction 
Work For information 12.7.3 

Photographic Record of 
locations identified in Item 12 

Prior to Construction 
Work For information 12.7.4 

Traffic and Study on St. 
Emanuel Street 

Six Vibration months 
prior to Construction 
Work in vicinity of Cheek-
Neal Coffee Company 
Building 

For information 12.7.6 

Demolition and Construction 
Plan (including provisions on 
Protection of Certain Historic 
Properties, and Demolition of 
Certain Historic Properties) 

Six Months Prior to 
Construction Work Within 
300 feet of Historic 
Property 

Approval Prior to 
Construction Work Within 
300 feet of Historic 
Property 

12.7.7.2, 12.7.7.2.1, 
12.7.7.2.2 

Vibration Monitoring Plan 
(Demolition and 
Construction) 

Six months prior to 
Construction Work Within 
300 feet of Cheek-Neal 
Coffee Company Building 
or Historic Property in 
Warehouse District 

Approval Prior to 
Construction Work Within 
300 feet of Cheek-Neal 
Coffee Company Building 
or Historic Property in 
Warehouse District 

12.7.7.2 

Demolition Plan for I 45 
(Pierce Elevated) 

Six Months Prior to 
Demolition 

Approval Prior to 
Demolition 12.7.8 

Demolition Plan for I 10 
(between Milam Street and 
McKee Street) 

Six Months Prior to 
Demolition 

Approval Prior to 
Demolition 12.7.9 
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   Table 12-2: Submittals to TxDOT 
 

Submittal Submittal Schedule Department Action Reference Section 

Post-Construction Report on 
Historic Properties 

After Demolition and 
Construction Nearby is 
Completed 

For information 12.7.3 
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ITEM 12  ENVIRONMENTAL: 
DEFINITIONS OF TERMS 

 

ACHP  Advisory Council on Historic Preservation      

ACM  Asbestos-containing material      

APE  Area of Potential Effect       
CEPP  Comprehensive Environmental Protection Plan      

DB  Design-Build      

DBA  Design-Build Agreement      

DBC  Design-Build Contract      

ECIs  Environmental Compliance Inspector      

ECM  Environmental Compliance Manager      

EPICS Environmental Permits, Issues and Commitments     

ET  Environmental Team      

FEIS  Final Environmental Impact Statement      

HAZWOPER Hazardous Waste Operations and Emergency Response Standard  

HD  Historic District      

HOV  High Occupancy Vehicle 

HRSR  Historically Significant Resources       

IPS  inch-pound-second      
IWP  Investigative Work Plan      

LBP  Lead Based Paint      

MS4  Municipal Separate Storm Sewer System      

NEPA  National Environmental Policy Act      

NHPA  National Historical Preservation Act      

NRHP  National Register of Historic Places     
NTP2  Notice to Proceed 2      

PA  Programmatic Agreement      

PMP  Project Management Plan      

PPV  Peak Particle Velocity       

PSL  Project Specific Location      



Exhibit: Item 12 Environmental Definition of Terms  Page 2 of  5 

RID  Reference Information Documents 

RFP  Request for Proposals      

ROW  Right of Way      

SHPO  State Historic Preservation Officer      

SIR  Site Investigation Report      

SW3P  Storm Water Pollution Prevention Plan      

TCEQ  Texas Commission on Environmental Quality      

TPDES Texas Pollutant Discharge Elimination System 

TxDOT Texas Department of Transportation      

UPRR  Union Pacific Railroad      

USACE United States Army Corps of Engineers      

USCG  United States Coast Guard 

USEPA United States Environmental Protection Agency 

USFWS United States Fish and Wildlife Service 

 
Definition of Key Terms as defined in the Design-Build Agreement and associated 
General Conditions Item 1: 
Environmental Approvals means all Governmental Approvals arising from or required by any Environmental Law 
in connection with development of the Project, including New Environmental Approvals, approvals and permits 
required under NEPA and those approvals identified in Section 12.2 of the Design-Build Specifications. 
 
Environmental Commitment (Environmental Permits, Issues and Commitments) (EPIC) means an 
environmental requirement that must be fulfilled before, during or after construction. Environmental Commitments 
include commitments to avoid impacts in specified areas, complete environmental investigations before construction 
impacts, or to perform specified actions after completion of construction. 
 
Environmental Compliance and Mitigation Plan (ECMP) means DB Contractor’s plan, to be prepared under the 
CEPP described in the Project Management Plan, for performing all environmental mitigation measures set forth in 
the Environmental Approvals, and for complying with all other conditions and requirements of the Environmental 
Approvals, as more particularly described in Section 4.2.4.2. 
 
Environmental Compliance Inspector (“ECI”) shall have the meaning set forth in Section 12.3.3 of the 
Design-Build Specifications. 

 
Environmental Compliance Manager (ECM) means the person retained or employed by DB Contractor who has 
the authority and responsibility for monitoring, documenting, and reporting environmental compliance for the Work, 
as more particularly described in Section 4.2.4.1.1. 
 
Environmental Law means any Law applicable to the Project or the Work regulating or imposing liability or standards 
of conduct that pertains to the environment, Hazardous Materials, contamination of any type whatsoever, or 
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environmental health and safety matters, and any lawful requirements and standards that pertain to the environment, 
Hazardous Materials, contamination of any type whatsoever, or environmental health and safety matters, set forth in 
any permits, licenses, approvals, plans, rules, regulations or ordinances adopted, or other criteria and guidelines 
promulgated, pursuant to Laws applicable to the Project or the Work, as such have been or are amended, modified, or 
supplemented from time to time (including any present and future amendments thereto and reauthorizations thereof), 
including those relating to: 
 

(a) The manufacture, processing, use, distribution, existence, treatment, storage, disposal, 
generation, and transportation of Hazardous Materials; 

 
(b) Air, soil, surface and subsurface strata, stream sediments, surface water, and groundwater; 

 
(c) Releases of Hazardous Materials; 

 
(d) Protection of wildlife, Threatened or Endangered Species, sensitive species, wetlands, 
water courses and water bodies, historical, archeological, and paleontological resources, and 
natural resources; 

 
(e) The operation and closure of underground storage tanks; 

 
(f) The safety of employees and other persons; and 

 
(g) Notification, documentation, and record-keeping requirements relating to the foregoing. 

 
Without limiting the above, the term “Environmental Laws” shall also include the following: 

 
(i) The National Environmental Policy Act (42 U.S.C. §§ 4321 et seq.), as 

amended; 
 

(ii) The Comprehensive Environmental Response, Compensation, and Liability 
Act (42 U.S.C. §§ 9601 et seq.), as amended; 

 
(iii) The Solid Waste Disposal Act, as amended by the Resource Conservation 

and Recovery Act (42 U.S.C. §§ 6901 et seq.); 
 

(iv) The Emergency Planning and Community Right to Know Act of 1986 (42 
U.S.C. 
§§ 11001 et seq.), as amended; 

 
(v) The Clean Air Act (42 U.S.C. §§ 7401 et seq.), as amended; 

 
(vi) The Federal Water Pollution Control Act, as amended by the Clean Water Act 

(33 
U.S.C. §§ 1251 et seq.); 

 
(vii) The Resource Conservation and Recovery Act (42 U.S.C. §§ 6901, et seq.), 

as amended; 
 

(viii) The Toxic Substances Control Act (15 U.S.C. §§ 2601 et seq.), as amended; 
 

(ix) The Hazardous Materials Transportation Act (49 U.S.C. §§ 1801 et seq.), as 
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amended; 
 

(x) The Oil Pollution Act (33 U.S.C. §§ 2701, et seq.), as amended; 
 

(xi) The Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. §§ 136 et 
seq.), as amended; 

 
(xii) The Federal Safe Drinking Water Act (42 U.S.C. §§ 300 et seq.), as amended; 

 
(xiii) The Federal Radon and Indoor Air Quality Research Act (42 U.S.C. §§ 7401 

et seq.), as amended; 
 

(xiv) The Occupational Safety and Health Act (29 U.S.C. §§ 651 et seq.); 
 

(xv) The Endangered Species Act (16 U.S.C. §§ 1531 et seq.), as amended; 
 

(xvi) The Fish and Wildlife Coordination Act (16 U.S.C. §§ 661 et seq.), as amended; 
 

(xvii) The National Historic Preservation Act (16 U.S.C. §§ 470 et seq.), as amended; 
 

(xviii) The Coastal Zone Management Act (33 U.S.C. §§ 1451 et seq.), as amended; 
 

(xix) The Texas Health and Safety Code, including Chapter 382 (the Clean Air Act), 
Chapter 383 (the Clean Air Financing Act), Chapter 361 (the Texas Solid Waste 
Disposal Act), Chapter 362 (the Solid Waste Resource Recovery Financing 
Act), Chapter 363 (the Municipal Solid Waste Act), Chapter 364 (the County 
Solid Waste Control Act), Chapter 370 (the Texas Toxic Chemical Release 
Reporting Act), Chapter 371 (the Texas Used Oil Collection, Management, and 
Recycling Act), Chapter 401 (the Texas Radioactive Materials and Other 
Sources of Radiation Act), Chapter 402 (the Texas Low-Level Radioactive 
Waste Disposal Authority Act), Chapter 502 (the Texas Hazard Communication 
Act), Chapter 505 (the Texas Manufacturing Project Community Right- To-
Know-Act), Chapter 506 (the Texas Public Employer Community Right-To-
Know-Act), and Chapter 507 (the Texas Non-manufacturing Facilities 
Community Right-To-Know Act); 

 
(xx) The Texas Natural Resources Code, including Chapter 40 (the Texas Oil Spill 

Prevention and Response Act of 1991); 
 

(xxi) The Texas Water Code; 
 

(xxii) The Texas Parks and Wildlife Code; 
 

(xxiii) The Texas Agriculture Code, including Chapter 76 (Pesticide and Herbicide 
Regulation) and Chapter 125 (the Agricultural Hazard Communication Act); 

 
(xxiv) The Texas Asbestos Health Protection Act (Chapter 1954, Texas Occupations 

Code); and 
 

(xxv) The Surface Coal Mining and Reclamation Act (Chapter 134, Texas Natural 
Resources Code). 



Exhibit: Item 12 Environmental Definition of Terms  Page 5 of  5 

 
Environmental Management System (EMS) means the system and program for environmental 
compliance as more particularly described in Section 4.2.4.1. 

 
Environmental Protection Training Plan (EPTP) means that program to be initiated by DB Contractor and overseen 
by TxDOT personnel to ensure the Work is conducted in accordance with the Environmental Commitments and 
environmental requirements set forth in all Environmental Laws and Environmental Approvals applicable to the Project 
as more particularly described in Section 4.2.4.3. 
 
Environmental Site Assessment means a report prepared by an environmental professional as described in Section 
15.3.5.1 of the Design-Build Specifications. 
 
Environmental Team (“ET”) shall have the meaning set forth in Section 12.3 of the Design-Build 
Specifications. 

NHHIP Segment 3 PA means the Programmatic Agreement among the Texas Department of 
Transportation, Advisory Council on Historic Preservation, and Texas State Historic Preservation Officer, 
regarding Segment 3 of the North Houston Highway Improvement Project, Harris County, Texas (CSJ 
0912-00-146), dated xxxxx xx, 2020. 
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	 The plan shall apply to Work within 300 feet of a historic property identified in Table 12-1.
	 The plan shall identify if demolition and construction activities (such as blasting, pile-driving, vibratory compaction, pavement-breaking, or operation of heavy construction equipment) in the vicinity of a historic building will produce vibrations ...
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	 the Judge Hernandez Tunnel approach rails.
	 The plan shall specifically identify protective measures for adjacent properties of historic significance. The following properties are near or adjacent to I 45 (Pierce Elevated) and are of historic significance: Condominiums, 2016 Main Street;
	 Sacred Heart Cathedral, 1111 Pierce Street;
	 500 Jefferson Building, 500 Jefferson Street; and
	 Sam Houston Park, 1000 Bagby.
	 Gulf Coast Implement Building, N. 1021 San Jacinto Street.
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